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For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL  

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD  

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rul
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North Carolina Department of Labor 

Division of Occupational Safety and Health 

1101 Mail Service Center 

Raleigh, NC 27699-1101 

 

(919) 807-2875 

 

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS  

 

In consideration of N.C.G.S. 150B-21.5(c) the Occupational Safety and Health Division of the Department of Labor hereby gives 

notice that: 

 

- rule changes have been submitted to update the North Carolina Administrative Code at 13 NCAC 07F .0201, to 

incorporate by reference the occupational safety and health related provisions of Title 29 of the Code of Federal 

Regulations Part 1926 promulgated as of May 4, 2015, except as specifically described, and  

 

- the North Carolina Administrative Code at 13 NCAC 07A .0301 automatically includes amendments to certain parts 

of the Code of Federal Regulations, including Title 29, Part 1904ðRecording and Reporting Occupational Injuries 

and Illnesses. 

 

This update encompasses the following recent verbatim adoptions:  

  

- Confined Spaces in Construction 

(80 FR 25366, May 4, 2015)  

The Federal Register (FR), as cited above, explains the basis for the amendment and contains information on the need for the 

regulation; affected establishments; benefits, net benefits, and cost; effectiveness; compliance costs; and economic impacts.   

 

For additional information, please contact: 

 

  Bureau of Education, Training and Technical Assistance 

  Occupational Safety and Health Division 

  North Carolina Department of Labor 

  1101 Mail Service Center 

  Raleigh, North Carolina 27699-1101 

 

For additional information regarding North Carolinaôs process of adopting federal OSHA Standards verbatim, please contact: 

  Jane Ammons Gilchrist, Agency Rulemaking Coordinator 

  North Carolina Department of Labor 

Legal Affairs Division 

  1101 Mail Service Center 

  Raleigh, NC 27699-1101 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

TITLE 10A ï DEPARTMENT OF HEALTH  AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

N.C. Radiation Protection Commission and NC Department of 

Health and Human Services/Secretary intends to amend the rules 

cited as 10A NCAC 15 .1403, .1414. .1415, .1418, .1419, and 

.1423. 

 

Link to  agency website pursuant to G.S. 150B-19.1(c):  

http://www2.ncdhhs.gov/dhsr/ruleactions.html 

 

Proposed Effective Date: May 1, 2016 

 

Public Hearing: 

Date:  October 22, 2015 

Time:  10:00 a.m. 

Location:  Dorothea Dix Campus, Wright Building, Room 131, 

1201 Umstead Drive, Raleigh, NC 27603 

 

Reason for Proposed Action:  The proposed amendments to 

Section .1400, Tanning Facilities, of the Radiation Protection 

rules, are being made to improve the safety of individuals using 

tanning equipment, as well as making technical changes in the 

rules.  The Food and Drug Administration (FDA) modified their 

health and safety requirements for the labeling of sunlamp 

products.  The governor signed Session Law 2015-21 on May 21, 

2015 prohibiting persons under the age of 18 from using tanning 

equipment.  These proposed rules are being revised to conform to 

the FDA to require labels on tanning equipment that state 

contraindications regarding age, and skin lesions and warnings 

regarding skin cancer.  These proposed rules are being revised to 

conform to the revised statute for under the age of 18 tanning 

equipment use prohibition.  The proposed rules also address 

updates to the Radiation Protection Section's address and 

telephone number as well as an update to the agency's name due 

to the transfer of the Radiation Protection Section from the 

Department of Environment and Natural Resources to the 

Department of Health and Human Services. 

 

Comments may be submitted to:  Nadine Pfeiffer, 2701 Mail 

Service Center, Raleigh, NC 27699-2701, email 

DHSR.RulesCoordinator@DHHS.nc.gov 

 

Comment period ends:  November 30, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 15 ï RADIATION PROTECTION  

 

SECTION .1400 - TANNING FACILITIES  

 

10A NCAC 15 .1403 DEFINITIONS  

As used in this Section, the following definitions shall apply: 

(1) "Agency" means the North Carolina 

Department of Environment and Natural 

Resources. Health and Human Services, 

Division of Health Service Regulation, 

Radiation Protection Section.  

(2) "Consumer" means any individual who is 

provided access to a tanning facility which is 

required to be registered pursuant to provisions 

of this Section. 

(3) "Formal Operator Training" is a course of study 

approved by this agency as meeting the 

requirements in Paragraph (h) of Rule .1418 in 

this Section. 

(4) "Individual" means any human being. 

(5) "Inspection" means an official examination or 

observation to determine compliance with the 

rules in this Section, and orders, requirements 

and conditions of the agency. 

(6) "Minor" means any individual less than 18 

years of age. 

(7) "Medical Lamps" means any lamp that is 

specifically designed or labeled for medical use 

only. 
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(8) "Operator" means any individual designated by 

the registrant to operate or to assist and instruct 

the consumer in the operation and use of the 

tanning facility or tanning equipment.  Under 

this definition, the term "operator", includes, 

but is not limited to, any such individual who 

conducts one or more of the following 

activities: 

(a) determining consumer's skin type; 

(b) determining the suitability of 

prospective consumers for tanning 

equipment use; 

(c) informing the consumer of dangers of 

ultraviolet radiation exposure 

including photoallergic reactions and 

photosensitizing agents; 

(d) assuring that the consumer reads and 

properly signs all forms as required by 

the rules in this Section; 

(e) maintaining required consumer 

exposure records; 

(f) recognizing and reporting consumer 

injuries or alleged injuries to the 

registrant; 

(g) determining the consumer's exposure 

schedule; 

(h) setting timers which control the 

duration of exposure; and 

(i) instructing the consumer in the proper 

use of protective eyewear. 

(9) "Person", as defined in G.S. 104E-5(11), means 

any individual, corporation, partnership, firm, 

association, trust, estate, public or private 

institution, group, agency, political subdivision 

of this state, any other state or political 

subdivision or agency thereof, and any legal 

successor, representative, agent or agency of 

these entities. 

(10) "Registrant" means any person who is 

registered with the agency as required by 

provisions of this Section. 

(11) "Registration" means registration with the 

agency in accordance with provisions of this 

Section. 

(12) "Tanning components" means any constituent 

tanning equipment part, to include ballasts, 

starters, lamps, reflectors, acrylic shields, 

timers, and airflow cooling systems. 

(13) "Tanning equipment" means ultraviolet or other 

lamps and equipment containing such lamps 

intended to induce skin tanning through the 

irradiation of any part of the living human body 

with ultraviolet radiation, e.g., beds, booths, 

facials and wands. 

(14) "Tanning equipment services" means the 

installation, sales and servicing of tanning 

equipment and associated tanning components; 

calibration of equipment used in surveys to 

measure radiation and timer accuracy; tanning 

health physics consulting, e.g. radiation output 

measurements, design of safety programs, 

training seminars for tanning operators and 

service personnel. 

(15) "Tanning facility" means any location, place, 

area, structure or business which provides 

consumers access to tanning equipment.  For 

the purpose of this definition tanning equipment 

registered to different persons at the same 

location and tanning equipment registered to 

the same person, but at separate locations, shall 

constitute separate tanning facilities. 

(16) "Ultraviolet radiation" means electromagnetic 

radiation with wavelengths in air between 200 

nanometers and 400 nanometers. 

 

Authority G.S. 104E-7(a)(7); S.L. 2011-145, s. 13.3(e). 

 

10A NCAC 15 .1414 WARNING SIGNS REQUIR ED 

(a)  The registrant shall post the warning sign described in 

Paragraph (b) of this Rule within one meter of each tanning station 

and in such a manner that the sign is clearly visible, visible to 

consumers; not obstructed by any barrier, equipment equipment, 

or other object, object; and can may be easily viewed by the 

consumer before the tanning equipment is energized. 

(b)  The warning sign in Paragraph (a) of this Rule shall use upper 

and lower case letters which that are at least seven millimeters and 

three and one-half millimeters in height, respectively, and shall 

have the following wording: state: 

 

DANGER - ULTRAVIOLET RADIATION  

UV ï emitting tanning devices have been classified as 

"carcinogenic to humans." 

ATTENTION: THIS DEVICE SHALL NOT BE USED 

BY PERSONS UNDER 18 YEARS OF AGE. 

 

- Follow instruction. 

- Avoid overexposure.  As with natural sunlight, 

overexposure can cause eye and skin injury and allergic 

reactions.  REPEATED EXPOSURE MAY CAUSE 

PREMATURE AGING OF THE SKIN AND SKIN 

CANCER. 

- Wear protective eyewear. 

 

FAILURE TO USE PROTECTIVE EYEWEAR MAY 

RESULT IN SEVERE BURNS OR LONG-TERM 

INJURY TO THE EYES. 

 

Contraindications: This sunlamp product must not be 

used if skin lesions or open wounds are present. 

Warning: This sunlamp product should not be used on 

individuals who have had skin cancer or have a family 

history of skin cancer. 

Warning: Persons repeatedly exposed to ultraviolet 

sunlamp products should be regularly evaluated for skin 

cancer. 

 

- Medications or cosmetics may increase your sensitivity 

to the ultraviolet radiation.  Consult a physician before 
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using sunlamp or tanning equipment if you are using 

medication or have a history of skin problems or believe 

yourself to be especially sensitive to sunlight.  Consult 

your certified tanning operator for a list of cosmetics and 

products known to create sensitivity to light. 

 

- If you do not tan in the sun, you are unlikely to tan from 

the use of this product. 

 

- Consumers should report to the agency any injury for 

which medical attention is sought or obtained resulting 

from the use of registered tanning equipment.  This 

report should be made within five working days after the 

occurrence. 

 

(c)  Warning signs shall include the current address of the agency 

agency:  Department of Health and Human Services, Division of 

Health Service Regulation, Radiation Protection Section, 1645 

Mail Service Center, Raleigh, NC 27699-1600. 

 

Authority G.S. 104E-7(a)(7); 104E-9.1. 

 

10A NCAC 15 .1415 EQUIPMENT AND  

CONSTRUCTION REQUIRE MENTS 

(a)  The registrant shall use only tanning equipment manufactured 

in accordance with the specifications set forth in 21 Code of 

Federal Regulations (CFR) Part 1040, Section 1040.20, "Sunlamp 

products and ultraviolet lamps intended for use in sunlamp 

products".products," and with 21 CFR Part 878.4635 "Sunlamp 

Products".  The standard of compliance shall be the standards in 

effect at the time of manufacture as shown on the equipment 

identification label required by 21 CFR Part 1010, Section 1010.3.  

The registrant shall place an additional label on the bed which 

states "North Carolina state law prohibits the use of this device by 

persons under 18 years of age". 

(b)  Each assembly of tanning equipment shall be designed for use 

by only one consumer at a time. 

(c)  Each assembly of tanning equipment shall be equipped with 

a timer which complies with the requirements of 21 CFR Part 

1040, Section 1040.20(c)(2).  The maximum timer interval shall 

not exceed the manufacturer's maximum recommended exposure 

time.  No timer interval shall have an error exceeding plus or 

minus 10 percent of the maximum timer interval for the product. 

(d)  Tanning equipment shall include physical barriers to protect 

consumers from injury induced by touching or breaking the 

lamps. 

(e)  All tanning equipment labeling required in Paragraph (a) of 

this Rule by 21 CFR 1010, Section 1010.3 and 21 CFR Part 

878.4635 shall be legible and accessible to view. easily read by 

the consumer while in the proximity of the tanning bed. 

(f)  The timer intervals shall be numerically indicated on the face 

of the timer. 

(g)  The timer shall not automatically reset and cause radiation 

emission to resume for a period greater than the unused portion of 

the timer cycle, cycle when emission from the tanning device has 

been interrupted. 

(h)  Each assembly of tanning equipment shall be provided with a 

control on the equipment to enable the consumer to manually 

terminate radiation emission from the equipment at any time 

without disconnecting the electrical plug or removing any 

ultraviolet lamp. 

(i)  The timer for the tanning devices shall be remotely located 

outside the room where the tanning equipment is located.  The 

remote timer shall be set by a certified tanning operator.  Effective 

August 1, 2004, all tanning facilities shall be equipped with 

remote timers. 

(j)  The registrant shall ensure that timer tests are performed 

annually on each assembly of tanning equipment and documented 

in writing for agency review during inspections to ensure the timer 

is accurate to within 10 percent as specified in Paragraph (c) of 

this Rule .1415 of this Section and the consumer is able to 

terminate the radiation manually in accordance with Paragraph (h) 

of this Rule. 

(k)  Medical lamps shall not be used for commercial cosmetic 

tanning purposes. 

 

Authority G.S. 104E-7(a)(7); 104E-9.1. 

 

10A NCAC 15 .1418 RECORDS: REPORTS AND  

OPERATING REQUIREMEN TS 

(a)  Prior to initial exposure, the tanning facility operator shall 

provide each consumer the opportunity to read a copy of the 

warning specified in Rule .1414(b) of this Section and request that 

have the consumer sign a statement that the information has been 

read and understood. For illiterate or visually impaired persons 

unable to sign their name, the warning statement shall be read 

aloud by the operator, operator to that individual, in the presence 

of a witness, and the witness and the operator shall sign the 

statement. 

(b)  The registrant shall maintain a record of each consumer's total 

number of tanning visits including dates and durations of tanning 

exposures. 

(c)  The registrant shall submit to the agency a written report of 

injury for which medical attention was sought or obtained from 

the use of registered tanning equipment to the Radiation 

Protection Section within five working days after occurrence.  The 

report shall include: 

(1) the name of the affected individual; 

(2) the name and location of the tanning facility 

involved; 

(3) the nature of the actual or alleged injury; and 

(4) any other information relevant to the actual or 

alleged injury, to include the date and duration 

of exposure and any documentation of medical 

attention sought or obtained. 

(d)  The registrant shall not allow individuals under the age of 18 

to use tanning equipment.equipment unless the individual 

provides a consent form and a statement, described in Paragraph 

(a) of this Rule, signed by that individual's parent or legal 

guardian.  

(e)  The registrant shall verify by checking legal identification that 

each consumer is 18 years of age or older.  

(e)(f)  The registrant shall not allow minors to remain in the 

tanning room while the tanning equipment is in operation except 

as provided for in this Rule. operation. 

(f)(g)  The registrant shall replace defective or burned out lamps, 

bulbs bulbs, or filters with a type intended for use in the affected 

tanning equipment as specified by the manufacturer's product 
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label and having the same spectral distribution (certified 

equivalent lamp). 

(g)(h)  The registrant shall replace ultraviolet lamps and bulbs, 

which bulbs that are not otherwise defective or damaged, at such 

frequency or after such duration of use as may be is recommended 

by the manufacturer of such lamps and bulbs. 

(h)(i)  The registrant shall certify that all tanning equipment 

operators are trained in at least the following: 

(1) the requirements of this Section; 

(2) procedures for correct operation of the tanning 

facility and tanning equipment; 

(3) recognition of injury or overexposure to 

ultraviolet radiation; 

(4) the tanning equipment manufacturer's 

procedures for operation and maintenance of 

the tanning equipment; 

(5) the determination of skin type of customers and 

appropriate determination of duration of 

exposure to registered tanning equipment; and 

(6) emergency procedures to be followed in case of 

injury. 

(i)(j)  The registrant shall allow operation of tanning equipment 

only by and in the physical presence of persons who have 

successfully completed formal training courses which that meet 

the requirements of Subparagraphs (h)(1) (i)(1) to (6) of this Rule.  

(j)(k)  The registrant shall maintain a record of operator training 

required in Paragraphs (h) and (i) (i) and (j) of this Rule for 

inspection by authorized representatives of the agency. 

(k)(l)  No registrant shall possess, use, operate operate, or transfer 

tanning equipment or their ultraviolet radiation sources in such a 

manner as to cause any individual under 18 years of age to be 

exposed to radiation emissions from such equipment except in 

accordance with Paragraph (d) of this Rule. equipment. 

(l)(m)  Each registrant shall make available to all employees 

current copies of the following documents: 

(1) the facility's certificate of registration; 

registration with the Radiation Protection 

Section; and 

(2) conditions or documents incorporated into the 

registration by reference and amendments 

thereto. 

 

Authority G.S. 104E-7(a)(7); 104E-9; 104E-9.1; 104E-12. 

 

10A NCAC 15 .1419 COMMUNICATIONS WITH THE  

AGENCY: AGENCY ADDRE SS 

Applications for registration, reports, notifications notifications, 

and other communications required by this Section shall be 

mailed to the Division of Radiation Protection, Protection 

Section, 1645 Mail Service Center, Raleigh, North Carolina 

27699-1645 27699-1600 or delivered to the agency at its office 

located at 3825 Barrett Drive, Raleigh, North Carolina 

27609-7221. 5505 Creedmoor Road, Suite 100, Raleigh, North 

Carolina 27612. 

 

Authority G.S. 104E-7(a)(7). 

 

10A NCAC 15 .1423 FEES AND PAYMENT 

(a)  This Rule establishes fees for persons registered pursuant to 

the provisions of this Section to cover the anticipated costs of 

tanning equipment inspection and enforcement activities of the 

agency. 

(b)(a)  Annual fees established in this Rule are shall be due on the 

first day of July of each year. 

(c)(b)  Notwithstanding Paragraph (b)(a) of this Rule, when a new 

registration is issued by the agency Radiation Protection Section 

after the first day of July of any year, the initial fee is due on the 

date of issuance of the registration. 

(d)(c)  The initial fee in Paragraph (c)(b) of this Rule shall be 

computed as follows: 

(1) When any new registration is issued before the 

first day of January of any year, the initial fee is 

the full amount specified in this Rule; and 

(2) When any new registration is issued on or after 

the first day of January of any year, the initial 

fee is one-half of the amount specified in this 

Rule. 

(e)  All fees received by the agency pursuant to provisions of this 

Rule are nonrefundable. 

(f)(d)  Each registrant may pay all fees by cash, check check, or 

money order provided:as follows: 

(1) Checks or money orders shall be made payable 

to "Radiation Protection Section", Section," and 

mailed to 1645 Mail Service Center, Raleigh, 

NC 27699-1645 27699-1600 or delivered to the 

agency office at 3825 Barrett Drive, Raleigh, 

NC 27609-7221; and 5505 Creedmoor Road, 

Suite 100, Raleigh, NC 27612; and 

(2) Cash payments shall be made only by 

appointment by calling the agency at 919/571-

4141919/814-2250 and delivered to the agency 

office at 3825 Barrett Drive, Raleigh, NC 

27609-7221. 5505 Creedmoor Road, Suite 100, 

Raleigh, NC 27612. 

(g)(e)  Within five days after the due dates established in 

Paragraphs (b) and (c) (a) and (b) of this Rule, the agency shall 

mail to each registrant, registrant who has not already submitted 

payment, payment a notice which that indicates the due date, the 

amount of fees due, and the delinquent date. 

(h)(f)  Payment of fees established in this Rule is shall be 

delinquent, if not received by the agency within 60 days after the 

due date specified in Paragraphs (b) and (c) (a) and (b) of this 

Rule. 

(i)(g)  If a registrant remits a fee in the form of a check or other 

instrument which that is uncollectible from the paying institution, 

the agency shall notify the registrant by certified mail and allow 

the registrant 15 days to correct the matter, which includes 

including payment of any fee charged to the agency by a banking 

institution. 

(j)(h)  If payment of fees is uncollectible from the paying 

institution or not submitted to the agency by the delinquent date, 

the agency may institute legal action to collect. 

(k)(i)  Annual fees for persons registered pursuant to provisions 

of this Section are as listed in the following table: 
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Type of registered facility Letters appearing in 

registration number 

Facility plus first piece of 

tanning equipment 

Each additional piece of 

tanning equipment 

Tanning Facility B $200.00 $30.00 

Tanning Equipment 

Services 

F $200.00 NA 

 

Authority G.S. 104E-7(a)(4); 104E-9(a)(8); 104E-19(a). 

 

 

TITLE 12 ï DEPARTMENT OF JUSTIC E 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Criminal Justice Education and Training Standards Commission 

intends to amend the rule cited as 12 NCAC 09F .0106. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://ncdoj.gov/About-DOJ/Law-Enforcement-Training-and-

Standards/Criminal-Justice-Education-and-Training-

Standards/Forms-and-Publications.aspx. 

 

Proposed Effective Date:  May 1, 2016 

 

Public Hearing: 

Date:  February 11, 2016 

Time:  1:00 p.m. 

Location:  Central Piedmont Community College, 1141 Elizabeth 

Ave., Charlotte, NC 28204 

 

Reason for Proposed Action:  The Criminal Justice Education 

and Training Standards Commission has proposed to amend this 

rule in order to provide a process for auditing certified Concealed 

handgun Instructors. 

 

Comments may be submitted to:  Trevor Allen, PO Drawer 149, 

Raleigh, NC 27602, phone (919) 779-8205, fax (919) 779-8210, 

email tjallen@ncdoj.gov 

 

Comment period ends:  February 11, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 09 ï CRIMINAL JUSTICE EDU CATION AND 

TRAINING STA NDARDS 

 

SUBCHAPTER 09F ï CONCEALED HANDGUN 

TRAINING  

 

SECTION .0100 ï CONCEALED HANDGUN TR AINING 

PROGRAM 

 

12 NCAC 09F .0106 SANCTIONS 

(a)  The Commission shall suspend an approved course when the 

Commission finds that the course has failed to meet or maintain 

the required standards for approval. 

(b)  The Commission may conduct, at its discretion, an audit of a 

Concealed Carry Handgun Course taught by a certified Concealed 

Carry Handgun instructor for compliance with the specifications 

of this Subchapter.  

(b)  The Commission shall deny or suspend the certification of 

instructor status when the Commission finds that the instructor: 

(1) has failed to meet or maintain the required 

course and instruction standards approved by 

the Commission as set forth in 12 NCAC 09F 

.0102; 

(2) has failed to submit modification of courses or 

change in instructor status; 

(3) has submitted any non-sufficient funds check; 

(4) has falsified any successful completion of an 

approved course; 

(5) has distributed any certificate provided by the 

Commission without the named permittee 

undertaking the approved course from that 

instructor;  

(6) has taught any "Concealed Carry Handgun 

Training Program" course or approved 

certification while the instructor's certification 

was suspended by the Commission; or 

(7) is ineligible to receive and possess a firearm 

under Federal or North Carolina State Law. 

(c)  Instructors who have lost certified status subject to 

Subparagraphs (1), (2), or (3) of Paragraph (b) of this Rule may 

reapply for certification upon documentation of compliance after 

one year has elapsed from the date of suspension of the instructor's 

certification by the Commission. Instructors who have lost 
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certified status subject to Subparagraphs (4), (5), (6), or (7) of 

Paragraph (b) of this Rule may have their certification suspended 

or permanently revoked by the Commission. 

 

Authority G.S. 14-415.12; 14-415.13. 

 

 

TITLE 14B ï DEPARTMENT OF PUBLIC  SAFETY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Private Protective Services Board intends to amend the rules cited 

as 14B NCAC 16 .0807, .0809, .0901, .0904. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

www.ncdps.gov/pps  

 

Proposed Effective Date: February 1, 2016 

 

Public Hearing: 

Date:  Friday, October 16, 2015 

Time:  2:00 p.m. 

Location:  4901 Glenwood Avenue, Suite 200, Raleigh, NC 27612 

 

Reason for Proposed Action:  The Board is authorized by statute 

to approve any firearm carried by registered armed security 

guards in North Carolina.  The Board voted to approve a rifle, in 

addition to specified handguns and a shotgun, for carry.  These 

rules amend the existing rules for firearms training to implement 

the new rifle authorization. 

 

Comments may be submitted to:  Anthony Bonapart, 4901 

Glenwood Avenue, Suite 200, Raleigh, NC  27612, phone 

(919)788-5320 ext 218, fax (919)788-5365 or email 

Anthony.bonapart@ncdps.gov. 

 

Comment period ends:  November 30, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 16 - PRIVATE PROTECTIVE S ERVICES 

BOARD 

 

SECTION .0800 - ARMED SECURITY GUARD  FIREARM 

REGISTRATION PERMIT  

 

14B NCAC 16 .0807 TRAINING REQUIREMENT S  

FOR ARMED SECURITY G UARDS 

(a)  Applicants for an armed security guard firearm registration 

permit shall first complete the basic unarmed security guard 

training course set forth in Rule .0707 of this Chapter. 

(b)Private investigator licensees applying for an armed security 

guard firearm registration permit shall first complete a four hour 

training course consisting of the courses set forth in Rule 

.0707(a)(1) and (2) of this Chapter and all additional training 

requirements set forth in that Rule. 

(c)  Applicants for an armed security guard firearm registration 

permit shall complete a basic training course for armed security 

guards which consists of at least 20 hours of classroom instruction 

including: 

(1) legal limitations on the use of handguns and on 

the powers and authority of an armed security 

guard, including familiarity with rules and 

regulations relating to armed security guards 

(minimum of four hours);  

(2) handgun safety, including range firing 

procedures -- (minimum of one hour); 

(3) handgun operation and maintenance -- 

(minimum of three hours); 

(4) handgun fundamentals -- (minimum of eight 

hours); and 

(5) night firing -- (minimum of four hours). 

(d)  Applicants for an armed security guard firearm registration 

permit shall attain a score of at least 80 percent accuracy on a 

firearms range qualification course adopted by the Board and the 

Secretary of Public Safety, a copy of which is on file in the 

Director's office.  Should a student fail to attain a score of 80 

percent accuracy, the student shall be given three additional 

attempts to qualify on the course of fire the student did not pass, 

which additional attempts shall take place within 20 days of the 

completion of the initial 20 hour course.  Failure to meet the 

qualification after three attempts shall require the student to repeat 

the entire Basic Training Course for Armed Security Guards.   

(e)  All armed security guard training required by this Chapter 

shall be administered by a certified trainer and shall be completed 

no more than 90 days prior to the date of issuance of the armed 

security guard firearm registration permit. 

(f)  All applicants for an armed security guard firearm registration 

permit shall obtain training under the provisions of this Section 

using their duty weapon and their duty ammunition or ballistic 

equivalent ammunition, to include lead-free ammunition that 

meets the same point of aim, point of impact, and felt recoil of the 

duty ammunition, for all weapons. 
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(g)  No more than six new or renewal armed security guard 

applicants per one instructor shall be placed on the firing line at 

any one time during firearms range training. 

(h)  Applicants for re-certification of an armed security guard 

firearm registration permit shall complete a basic recertification 

training course for armed security guards that consists of at least 

four hours of classroom instruction and is a review of the 

requirements set forth in Subparagraphs (c)(1) through (c)(5) of 

this Rule.  The recertification course is valid for 180 days after 

completion of the course.  Applicants for recertification of an 

armed security guard firearm registration permit shall also 

complete the requirements of Paragraph (d) of this Rule. 

(i)  An armed guard currently registered with one company may 

be registered with a second company.  Such registration shall be 

considered "dual."  The registration with the second company 

shall expire at the same time that the registration expires with the 

first company.  An updated application shall be required, along 

with the digital photograph, updated criminal records checks and 

a forty dollar ($40.00) registration fee.  If the guard will be 

carrying a weapon firearm of the same make and model, make, 

model and caliber then no additional firearms training is required.  

The licensee shall submit a letter stating the guard will be carrying 

the same make and model weapon. firearm.  If the guard will be 

carrying a weapon firearm of a different make and model, the 

licensee shall submit a letter to the Board advising of the make 

and model make, model and caliber, of the weapon firearm the 

guard will be carrying and the guard shall be required to qualify 

at the firing range on both the day and night qualification course. 

The qualification score is valid for 180 days after completion of 

the course.  

(j)  To be authorized to carry a standard 12 gauge shotgun in the 

performance of his or her duties as an armed security guard, an 

applicant shall complete, in addition to the requirements of 

Paragraphs (a), (c) and (d) of this Rule, four six hours of 

classroom training which shall include the following: 

(1) legal limitations on the use of shotguns; 

shotgun (minimum of one hour); 

(2) shotgun safety, including range firing 

procedures; procedures (minimum of one 

hour); 

(3) shotgun operation and maintenance; and 

maintenance (minimum of one hour); 

(4) shotgun fundamentals. fundamentals; 

(minimum of two hours): and 

(5) night firing (minimum of one hour). 

(k)  An applicant may take the additional shotgun training at a 

time after the initial training in Subparagraph (c) of this Rule.  If 

the shotgun training is completed at a later time, the shotgun 

certification shall run concurrent with the armed registration 

permit. 

In addition to the requirements set forth in Paragraph (j) of this 

Rule, applicants shall attain a score of at least 80 percent accuracy 

on a shotgun range qualification course adopted by the Board and 

the Secretary of Public Safety, a copy of which is on file in the 

Director's office. 

(l)  Applicants for shotgun recertification shall complete an 

additional one hour of classroom training as covering the topics 

set forth in Paragraph (j) of this Rule and shall also complete the 

requirements of Paragraph (k)(d) of this Rule. 

(m)  To be authorized to carry a rifle in the performance of his or 

her duties as an armed security guard, an applicant shall complete, 

in addition to the requirements of Paragraphs (a), (c) and (d) of 

this Rule, 16 hours of classroom training which shall include the 

following: 

(1) legal limitations on the use of rifles (minimum 

of one hour); 

(2) rifle safety, including range firing procedures 

(minimum of one hour); 

(3) rifle operation and maintenance (minimum of 

two hours); and 

(4) rifle fundamentals (minimum of 10 hours); and 

(5) night firing (minimum two hours). 

(n)  The applicant must pass a skills course that test each basic 

rifle skill and the test of each skill must be completed within three 

attempts. 

(o)  An applicant may take the additional rifle training at a time 

after the initial training in this Rule.  If the rifle training is 

completed at a later time, the rifle certification shall run 

concurrent with the armed registration permit.  In addition to the 

requirements set forth in Paragraphs (m) and (n) of this Rule, 

applicants shall attain a score of at least 80 percent accuracy on a 

rifle range qualification course adopted by the Board and the 

Secretary of Public Safety, a copy of which is on file in the 

Director's office. 

(p)  Applicants for rifle recertification shall complete an 

additional one hour of classroom training covering the topics set 

forth in Paragraph (m) of this Rule and shall also complete the 

requirements of Paragraph (d) of this Rule. 

(m)(q)  Applicants for an armed security guard firearm 

registration permit who possess a current firearms trainer 

certificate shall be given, upon their written request, a firearms 

registration permit that will run concurrent with the trainer 

certificate upon completion of an annual qualification with their 

duty weapons as set forth in Paragraph (d) of this Rule. 

(n)(r)  The armed security officer is required to qualify annually 

for both day and night firing with his or her duty hand gun and 

shotgun, gun, shotgun and rifle, if applicable.  If the security 

officer fails to qualify on either course of fire, the security officer 

cannot carry a the firearm until such time as he or she meets the 

qualification requirements.  Upon failure to qualify the firearm 

instructor shall notify the security officer that he or she is no 

longer authorized to carry a the firearm, and the firearm instructor 

shall notify the employer and the Private Protective Services 

Board staff on the next business day. 

 

Authority G.S. 74C-5; 74C-9; 74C-13. 

 

14B NCAC 16 .0809 AUTHORIZED FIREARMS  

Armed licensees or registrants are authorized, while in the 

performance of official duties or traveling directly to and from 

work, to carry a standard revolver from .32 caliber to .357 caliber, 

a standard semi-automatic pistol from .354 caliber to .45 caliber, 

or any standard 12 gauge shotgun, or any standard semi-automatic 

or boltaction .223 or 5.56 X 45 mm NATO caliber rifle as long as 

the licensee or registrant has been trained pursuant to Rule .0807 

of this Section.  For purposes of this Section, a "standard" firearm 

means a firearm that has not been modified or altered from its 

original manufactured design. 
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Authority G.S. 74C-5; 74C-13. 

 

SECTION .0900 ï TRAINER CERTIFICATE  

 

14B NCAC 16 .0901 REQUIREMENTS FOR A  

FIREARMS TRAINER C ERTIFICATE  

(a)  Firearms trainer applicants shall: 

(1) meet the minimum standards established by 

Rule .0703 of this Chapter; 

(2) have a minimum of one year of supervisory 

experience in security with a contract security 

company or proprietary security organization, 

or one year of experience with any federal, 

state, county or municipal law enforcement 

agency; 

(3) attain a 90 percent score on a firearm's 

prequalification course approved by the Board 

and the Secretary of Public Safety, with a copy 

of the firearm's course certificate to be kept on 

file in the administrator's office; 

(4) to teach handgun qualification, complete a 

training course approved by the Board and the 

Secretary of Public Safety which shall consist 

of a minimum of 4032 hours of classroom and 

practical range training in handgun and shotgun 

safety and maintenance, range operations, night 

firearm training, control and safety procedures, 

and methods of handgun and shotgun firing; 

(5) to teach shotgun or rifle qualification, complete 

a training course approved by the Board and the 

Secretary of Public Safety which shall consist 

of minimum of 24 hours of classroom and 

practical range training in shotgun and rifle 

safety and maintenance, range operations, night 

firearm training, control and safety procedures, 

and methods of shotgun and rifle firing; 

(5)(6) pay the certified trainer application fee 

established in Rule .0903(a)(1) of this Section; 

and 

(6)(7) successfully complete the requirements of the 

Unarmed Trainer Certificate set forth in Rule 

.0909 of this Section. 

(b)  The applicant's score on the prequalification course set forth 

in Subparagraph (a)(3) of this Rule is valid for 180 days after 

completion of the course. 

(c)  In lieu of completing the training course set forth in 

Subparagraph (a)(4) of this Rule, an applicant may submit to the 

Board a current Criminal Justice Specialized Law Enforcement 

Firearms Instructor Certificate from the North Carolina Criminal 

Justice Education and Training Standards Commission. 

(d)  In lieu of Subparagraphs (a)(2) and (4) of this Rule, an 

applicant may establish that the applicant satisfies the conditions 

set forth in G.S. 93B-15.1(a) for firearm instruction and two years 

of verifiable experience within the past five years in the U.S. 

Armed Forces as a firearms instructor. 

(e)  All applicants subject to Paragraphs (c) and (d) of this Rule 

shall comply with the provisions of Subparagraph (a)(3), pay the 

application amount as set forth in Rule .0903 of this Section, and 

complete the eight-hour course given by the Board on rules and 

regulations. 

(f)  In addition to the requirement of Section .0200 of this Chapter, 

an applicant for a firearms trainer certificate who is the spouse of 

an active duty member of the U.S. Armed Forces shall establish 

that the applicant satisfies the conditions set forth in G.S. 93B-

15.1(b). 

(g)  A Firearms Trainer Certificate expires two years after the date 

of issuance. 

 

Authority G.S. 74C-5; 74C-9; 74C-13; 93B-15.1. 

 

14B NCAC 16 .0904 RENEWAL OF A FIREARM S  

TRAINER CERTIFICATE  

(a)  Each applicant for renewal of a firearms trainer certificate 

shall complete a renewal form provided by the Board and 

available on its website at www.ncdps.gov/PPS.  This form shall 

be submitted not less than 30 days prior to the expiration of the 

applicant's current certificate and shall be accompanied by: 

(1) certification of the successful completion of a 

firearms trainer refresher course approved by 

the Board and the Secretary of Public Safety 

consisting of a minimum of eight hours of 

classroom and practical range training in 

handgun and shotgun safety and maintenance of 

the applicable firearm (i.e. handgun, shotgun or 

rifle), range operations, control and safety 

procedures, and methods of handgun and 

shotgun firing.  This training shall be completed 

within 180 days of the submission of the 

renewal application; 

(2) a certified statement of the result of a criminal 

records search from the appropriate 

governmental authority housing criminal 

record information or clerk of superior court in 

each county where the applicant has resided 

within the immediately preceding 48 months 

and, if any address history contains an out of 

state address, a criminal record check from the 

reporting service designated by the Board 

pursuant to G.S. 74C-8.1(a); 

(3) the applicant's renewal fee; and 

(4) the actual cost charged to the Private Protective 

Services Board by the State Bureau of 

Investigation to cover the cost of criminal 

record checks performed by the State Bureau of 

Investigation, collected by the Private 

Protective Services Board. 

(b)  Members of the armed forces whose certification is in good 

standing and to whom G.S. 105-249.2 grants an extension of time 

to file a tax return are granted that same extension of time to pay 

the certification renewal fee and to complete any continuing 

education requirements prescribed by the Board.  A copy of the 

military order or the extension approval by the Internal Revenue 

Service or by the North Carolina Department of Revenue shall be 

furnished to the Board. 

 

Authority G.S. 74C-5; 74C-8.1(a); 74C-13. 
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TITLE 15A ï DEPARTMENT OF ENVIRO NMENT AND 

NATURAL RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Environmental Management Commission intends to adopt the 

rule cited as 15A NCAC 02Q .0318, amend the rules cited as 15A 

NCAC 02Q .0102 and .0903, and repeal the rule cited as 15A 

NCAC 02Q .0302. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncair.org/rules/hearing/ 

 

Proposed Effective Date:  March 1, 2016 

 

Public Hearing: 

Date:  November 4, 2015 

Time:  6:00 p.m. 

Location:  Archdale Building, Ground Floor Hearing Room, 512 

N. Salisbury St., Raleigh, NC 27604 

 

Reason for Proposed Action:  To amend Rule 15A NCAC 02Q 

.0102, Activities Exempted From Permit Requirements, to 

simplify the rule to make it easier to understand. New exemptions 

are also added. Facilities with actual emissions less than five tons 

per year of each specified pollutant and total aggregate actual 

emissions of 10 tons per year would be exempt from permitting. 

Facilities that are not exempt and have total aggregate actual 

emissions less than 25 tons per year would be eligible for 

registration instead of obtaining a permit. 

To repeal Rule 15A NCAC 02Q .0302, Facilities Not Likely To 

Contravene Demonstration, since the rule is duplicative of the 

requirements contained in the revised Rule 15A NCAC 02Q .0102.  

To adopt Rule 15A NCAC 02Q .0318, Changes Not Requiring 

Permit Revisions, to allow facilities to make minor changes 

without first modifying their permit. 

To amend Rule 15A NCAC 02Q .0903, Emergency Generators 

And Stationary Reciprocating Internal Combustion Engines, to 

add an exemption from permitting for stationary reciprocating 

internal combustion engines if the engine is the only source of 

emissions at the facility. 

 

Comments may be submitted to:  Joelle Burleson, 1641 Mail 

Service Center, Raleigh, NC 27699-1641, phone (919) 707-8720, 

fax (919) 707-8720, joelle.burleson@ncdenr.gov 

 

Comment period ends:  November 30, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 02 ï ENVIRONMENTAL MANAGE MENT  

 

SUBCHAPTER 02Q ï AIR QUALITY PERMITS 

PROCEDURES 

 

SECTION .0100 ï GENERAL PROVISIONS  

 

15A NCAC 02Q .0102 ACTIVITIES EXEMPTED FROM  

PERMIT REQUIREMENTS  

(a)  This Rule does not apply to facilities required to have a permit 

under Section .0500 of this Subchapter.  This Rule applies only to 

permits issued under Section .0300 of this Subchapter. 

(b)  If a source is subject to any of the following rules, then the 

source is not exempted from permit requirements: 

(1) new source performance standards under Rule 

15A NCAC 02D .0524 or 40 CFR Part 60, 

except when the following activities are eligible 

for exemption under Paragraph (c) of this Rule: 

(A) 40 CFR Part 60, Subpart Dc, 

industrial, commercial, and 

institutional steam generating units; 

(B) 40 CFR Part 60, Subparts K, Ka, or 

Kb, volatile organic liquid storage 

vessels;  

(C) 40 CFR Part 60, Subpart AAA, new 

residential wood heaters;  

(D) 40 CFR Part 60, Subpart JJJ, 

petroleum dry cleaners;  

(E) 40 CFR Part 60, Subpart WWW, 

municipal solid waste landfills;  

(F) 40 CFR Part 60, Subpart IIII, 

stationary compression ignition 

internal combustion engines; or 

(G) 40 CFR Part 60, Subpart JJJJ, 

stationary spark ignition internal 

combustion engines; 

(2) national emission standards for hazardous air 

pollutants under Rule 15A NCAC 02D .1110 or 

40 CFR Part 61, except asbestos demolition and 

renovation activities, which are eligible for 

exemption under Paragraph (c) of this Rule; 

(3) prevention of significant deterioration under 

Rule 15A NCAC 02D .0530; 
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(4) new source review under Rule 15A NCAC 02D 

.0531 or .0532; 

(5) sources of volatile organic compounds subject 

to the requirements of  Section .0900, Volatile 

Organic Compounds, that are located in 

Mecklenburg County according to Rule 15A 

NCAC 02D .0902(f); 

(6) sources required to apply maximum achievable 

control technology (MACT) for hazardous air 

pollutants under Rule 15A NCAC 02D .1109, 

.1111, .1112, or 40 CFR Part 63 that are 

required to have a permit under Section .0500 

of this Subchapter; 

(7) sources at facilities subject to Section .1100 of 

Subchapter 02D.  (If a source qualifies for an 

exemption in Subparagraphs (a)(1) through 

(a)(24) of 15A NCAC 02Q .0702, or does not 

emit a toxic air pollutant for which the facility 

at which it is located has been modeled, it shall 

be exempted from needing a permit if it 

qualifies for one of the exemptions in Paragraph 

(c) of this Rule). 

(c)  The following activities do not require a permit or permit 

modification under Section .0300 of this Subchapter. The Director 

may require the owner or operator of these activities to register 

them under 15A NCAC 02D .0200: 

(1) categories of exempted activities: 

(A) maintenance, upkeep, and 

replacement: 

(i) maintenance, structural 

changes, or repairs which do 

not change the capacity of 

such process, fuel-burning, 

refuse-burning, or control 

equipment, and do not 

involve any change in quality 

or nature or increase in 

quantity of emission of 

regulated air pollutants; 

(ii)  housekeeping activities or 

building maintenance 

procedures, including 

painting buildings, 

resurfacing floors, roof 

repair, washing, portable 

vacuum cleaners, sweeping, 

use and associated storage of 

janitorial products, or 

insulation removal; 

(iii)  use of office supplies, 

supplies to maintain copying 

equipment, or blueprint 

machines;  

(iv) use of fire fighting 

equipment; 

(v) paving parking lots; or 

(vi) replacement of existing 

equipment with equipment of 

the same size, type, and 

function that does not result 

in an increase to the actual or 

potential emission of 

regulated air pollutants and 

that does not affect the 

compliance status, and with 

replacement equipment that 

fits the description of the 

existing equipment in the 

permit, including the 

application, such that the 

replacement equipment can 

be operated under that permit 

without any changes in the 

permit; 

(B) air conditioning or ventilation: 

comfort air conditioning or comfort 

ventilating systems that do not 

transport, remove, or exhaust 

regulated air pollutants to the 

atmosphere; 

(C) laboratory activities: 

(i) bench-scale, on-site 

equipment used exclusively 

for chemical or physical 

analysis for quality control 

purposes, staff instruction, 

water or wastewater 

analyses, or non-production 

environmental compliance 

assessments; 

(ii)  bench-scale experimentation, 

chemical or physical 

analyses, training or 

instruction from not-for-

profit, non-production 

educational laboratories; 

(iii)  bench-scale experimentation, 

chemical or physical 

analyses, training or 

instruction from hospitals or 

health laboratories pursuant 

to the determination or 

diagnoses of illness; or 

(iv) research and development 

laboratory activities provided 

the activity produces no 

commercial product or 

feedstock material; 

(D) storage tanks: 

(i) storage tanks used solely to 

store fuel oils, kerosene, 

diesel, crude oil, used motor 

oil, lubricants, cooling oils, 

natural gas or liquefied 

petroleum gas; 

(ii)  storage tanks used to store 

gasoline or ethanol-based 

fuels for which there are no 
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applicable requirements 

except Stage I controls under 

15A NCAC 02D .0928; 

(iii)  storage tanks used solely to 

store inorganic liquids; or 

(iv) storage tanks or vessels used 

for the temporary 

containment of materials 

resulting from an emergency 

response to an unanticipated 

release of hazardous 

materials; 

(E) combustion and heat transfer 

equipment: 

(i) space heaters burning 

distillate oil, kerosene, 

natural gas, or liquefied 

petroleum gas operating by 

direct heat transfer and used 

solely for comfort heat; 

(ii)  residential wood stoves, 

heaters, or fireplaces; 

(iii)  hot water heaters which are 

used for domestic purposes 

only and are not used to heat 

process water; 

(F) wastewater treatment processes: 

industrial wastewater treatment 

processes or municipal wastewater 

treatment processes for which there 

are no applicable requirements; 

(G) gasoline distribution: gasoline service 

stations or gasoline dispensing 

facilities; 

(H) dispensing equipment: equipment 

used solely to dispense diesel fuel, 

kerosene, lubricants or cooling oils; 

(I) solvent recycling: portable solvent 

distillation systems used for on-site 

solvent recycling if: 

(i) the portable solvent 

distillation system is not: 

(I) owned by the 

facility, and 

(II)  operated at the 

facility for more 

than seven 

consecutive days; 

and 

(ii)  the material recycled is 

recycled at the site of origin; 

(J) processes: 

(i) electric motor burn-out ovens 

with secondary combustion 

chambers or afterburners; 

(ii)  electric motor bake-on 

ovens; 

(iii)  burn-off ovens for paint-line 

hangers with afterburners; 

(iv) hosiery knitting machines 

and associated lint screens, 

hosiery dryers and associated 

lint screens, and hosiery 

dyeing processes where 

bleach or solvent dyes are not 

used; 

(v) blade wood planers planing 

only green wood; 

(K) solid waste landfills: municipal solid 

waste landfills. This does not apply to 

flares and other sources of combustion 

at solid waste landfills; these flares 

and other combustion sources are 

required to be permitted under Section 

.0300 of this Subchapter unless they 

qualify for another exemption under 

this Paragraph; 

(L) miscellaneous: 

(i) motor vehicles, aircraft, 

marine vessels, locomotives, 

tractors or other self-

propelled vehicles with 

internal combustion engines; 

(ii)  non-self-propelled non-road 

engines, except generators, 

regulated by rules adopted 

under Title II of the Federal 

Clean Air Act (Generators 

are required to be permitted 

under Section .0300 of this 

Subchapter unless they 

qualify for another 

exemption under this 

Paragraph.); 

(iii)  portable generators regulated 

by rules adopted under Title 

II of the Federal Clean Air 

Act; 

(iv) equipment used for the 

preparation of food for direct 

on-site human consumption; 

(v) a source whose emissions are 

regulated only under Section 

112(r) or Title VI of the 

Federal Clean Air Act; 

(vi) exit gases from in-line 

process analyzers; 

(vii)  stacks or vents to prevent 

escape of sewer gases from 

domestic waste through 

plumbing traps; 

(viii)  refrigeration equipment that 

is consistent with Section 601 

through 618 of Title VI 

(Stratospheric Ozone 

Protection) of the Federal 

Clean Air Act, 40 CFR Part 

82, and any other regulations 
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promulgated by EPA under 

Title VI for stratospheric 

ozone protection, except 

those units used as or in 

conjunction with air 

pollution control equipment 

(A unit used as or in 

conjunction with air 

pollution control equipment 

is required to be permitted 

under  Section .0300 of this 

Subchapter unless it qualifies 

for another exemption under 

this Paragraph); 

(ix) equipment not vented to the 

outdoor atmosphere with the 

exception of equipment that 

emits volatile organic 

compounds (Equipment that 

emits volatile organic 

compounds is required to be 

permitted under  Section 

.0300 of this Subchapter 

unless it qualifies for another 

exemption under this 

Paragraph); 

(x) equipment that does not emit 

any regulated air pollutants; 

(xi) facilities subject only to a 

requirement under 40 CFR 

Part 63 (This Subpart does 

not apply when a control 

device is used to meet a 

MACT or GACT emission 

standard; a control device 

used to meet a MACT or 

GACT emission standard is 

required to be permitted 

under  Section .0300 of this 

Subchapter unless it qualifies 

for another exemption under 

this Paragraph); 

(xii)  sources for which there are 

no applicable requirements; 

(xiii)  animal operations not 

required to have control 

technology under Section 

.1800 of the Subchapter 02D 

(If an animal operation is 

required to have control 

technology, it shall be 

required to have a permit 

under this Subchapter). 

(2) categories of exempted size or production rate: 

(A) storage tanks: 

(i) above-ground storage tanks 

with a storage capacity of no 

more than 1100 gallons 

storing organic liquids with a 

true vapor pressure of no 

more than 10.8 pounds per 

square inch absolute at 70̄F; 

or 

(ii)  underground storage tanks 

with a storage capacity of no 

more than 2500 gallons 

storing organic liquids with a 

true vapor pressure of no 

more than 10.8 psi absolute at 

70̄ F; 

(B) combustion and heat transfer 

equipment: 

(i) fuel combustion equipment, 

except for internal 

combustion engines, firing 

exclusively kerosene, No. 1 

fuel oil, No. 2 fuel oil, 

equivalent unadulterated 

fuels, or a mixture of these 

fuels or one or more of these 

fuels mixed with natural gas 

or liquefied petroleum gas 

with a heat input of less than: 

(I) 10 million Btu per 

hour for which 

construction, 

modification, or 

reconstruction 

commenced after 

June 9, 1989; or 

(II)  30 million Btu per 

hour for which 

construction, 

modification, or 

reconstruction 

commenced before 

June 10, 1989;  

Internal combustion engines are 

required to be permitted under Section 

.0300 of this Subchapter unless they 

qualify for another exemption under 

this Paragraph; 

(ii)  fuel combustion equipment, 

except for internal 

combustion engines, firing 

exclusively natural gas or 

liquefied petroleum gas or a 

mixture of these fuels with a 

heat input rating less than 65 

million Btu per hour (Internal 

combustion engines are 

required to be permitted 

under  Section .0300 of this 

Subchapter unless they 

qualify for another 

exemption under this 

Paragraph); 
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(iii)  space heaters burning waste 

oil if:  

(I) the heater burns 

only oil that the 

owner or operator 

generates or used oil 

from do-it-yourself 

oil changers who 

generate used oil as 

household wastes; 

(II)  the heater is 

designed to have a 

maximum capacity 

of not more than 

500,000 Btu per 

hour; and 

(III)  the combustion 

gases from the 

heater are vented to 

the ambient air; 

(iv) fuel combustion equipment 

with a heat input rating less 

than 10 million Btu per hour 

that is used solely for space 

heating except: 

(I) space heaters 

burning waste oil; 

or 

(II)  internal combustion 

engines; 

(v) emergency use generators 

and other internal 

combustion engines not 

regulated by rules adopted 

under Title II of the Federal 

Clean Air Act, except self-

propelled vehicles, that have 

a rated capacity of no more 

than: 

(I) 680 kilowatts 

(electric) or 1000 

horsepower for 

natural gas-fired 

engines; 

(II)  1800 kilowatts 

(electric) or 2510 

horsepower for 

liquefied petroleum 

gas-fired engines; 

(III)  590 kilowatts 

(electric) or 900 

horsepower for 

diesel-fired or 

kerosene-fired 

engines; or 

(IV)  21 kilowatts 

(electric) or 31 

horsepower for 

gasoline-fired 

engines;  

(Self-propelled vehicles with 

internal combustion engines 

are exempted under  Subpart 

(1)(c)(L)(i) of this 

Paragraph.) 

(vi) portable generators and other 

portable equipment with 

internal combustion engines 

not regulated by rules 

adopted under Title II of the 

Federal Clean Air Act, 

except self-propelled 

vehicles, that operate at the 

facility no more than a 

combined 350 hours for any 

365-day period provided the 

generators or engines have a 

rated capacity of no more 

than 750 kilowatt (electric) or 

1100 horsepower each and 

provided records are 

maintained to verify the 

hours of operation. Self-

propelled vehicles with 

internal combustion engines 

are exempted under Subpart 

(1)(c)(L)(i) of this Paragraph; 

(vii)  peak shaving generators that 

produce no more than 

325,000 kilowatt-hours of 

electrical energy for any 12-

month period provided 

records are maintained to 

verify the energy production 

on a monthly basis and on a 

12-month basis; 

(C) gasoline distribution: bulk gasoline 

plants with an average daily 

throughput of less than 4000 gallons; 

(D) processes: 

(i) graphic arts operations, paint 

spray booths or other 

painting or coating 

operations without air 

pollution control devices 

(water wash and filters that 

are an integral part of the 

paint spray booth are not 

considered air pollution 

control devices), and solvent 

cleaning operations located 

at a facility whose facility-

wide actual emissions of 

volatile organic compounds 

are less than five tons per 

year (Graphic arts operations, 

coating operations, and 
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solvent cleaning operations 

are defined in Rule 15A 

NCAC 02Q .0803); 

(ii)  sawmills that saw no more 

than 2,000,000 board feet per 

year, provided only green 

wood is sawed; 

(iii)  perchloroethylene dry 

cleaners that emit less than 

13,000 pounds of 

perchloroethylene per year; 

(iv) electrostatic dry powder 

coating operations with 

filters or powder recovery 

systems, including 

electrostatic dry powder 

coating operations equipped 

with curing ovens with a heat 

input of less than 10,000,000 

Btu per hour; 

(E) miscellaneous: 

(i) any source whose emissions 

would not violate any 

applicable emissions 

standard and whose potential 

emissions of particulate, 

sulfur dioxide, nitrogen 

oxides, volatile organic 

compounds, and carbon 

monoxide before air 

pollution control devices, 

such as potential 

uncontrolled emissions, 

would each be no more than 

five tons per year and whose 

potential emissions of 

hazardous air pollutants 

would be below their lesser 

quantity cutoff except: 

(I) storage tanks; 

(II)  fuel combustion 

equipment; 

(III)  space heaters 

burning waste oil; 

(IV)  generators, 

excluding 

emergency 

generators, or other 

non-self-propelled 

internal combustion 

engines; 

(V) bulk gasoline 

plants; 

(VI)  printing, paint spray 

booths, or other 

painting or coating 

operations; 

(VI I) sawmills; 

(VIII)  perchloroethylene 

dry cleaners; or 

(IX)  electrostatic dry 

powder coating 

operations, 

provided that the 

total potential 

emissions of 

particulate, sulfur 

dioxide, nitrogen 

oxides, volatile 

organic compounds, 

and carbon 

monoxide from the 

facility are each less 

than 40 tons per 

year and the total 

potential emissions 

of all hazardous air 

pollutants are below 

their lesser quantity 

cutoff emission 

rates or provided 

that the facility has 

an air quality 

permit.  A source 

identified in Sub-

subpart (I) through 

(IX) of this Part is 

required to be 

permitted under 

15A NCAC 02Q 

.0300 unless it 

qualifies for another 

exemption under 

this Paragraph; 

(ii)  any facility whose actual 

emissions of particulate, 

sulfur dioxide, nitrogen 

oxides, volatile organic 

compounds, and carbon 

monoxide before air 

pollution control devices, 

such as uncontrolled 

emissions, would each be 

less than five tons per year, 

whose potential emissions of 

all hazardous air pollutants 

would be below their lesser 

quantity cutoff emission rate, 

and none of whose sources 

would violate an applicable 

emissions standard;  

(iii)  any source that only emits 

hazardous air pollutants that 

are not also a particulate or a 

volatile organic compound 

and whose potential 

emissions of hazardous air 
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pollutants are below their 

lesser quantity cutoff 

emission rates; or 

(iv) any incinerator covered 

under Subparagraph (c)(4) of 

Rule 15A NCAC 02D .1201; 

(F) case-by-case exemption: activities that 

the applicant demonstrates to the 

satisfaction of the Director: 

(i) to be negligible in their air 

quality impacts; 

(ii)  not to have any air pollution 

control device; and 

(iii)  not to violate any applicable 

emission control standard 

when operating at maximum 

design capacity or maximum 

operating rate, whichever is 

greater.  

(d)  An activity that is exempt from the permit or permit 

modification process is not exempted from other applicable 

requirements. The owner or operator of the source is not exempt 

from demonstrating compliance with any applicable requirement. 

(e)  Emissions from stationary source activities identified in 

Paragraph (c) of this Rule shall be included in determining 

compliance with the toxic air pollutant requirements under 15A 

NCAC 02D .1100 or 02Q .0700 according to Rule 15A NCAC 

02Q .0702 (exemptions from air toxic permitting). 

(f)  The owner or operator of a facility or source claiming an 

exemption under Paragraph (c) of this Rule shall provide the 

Director documentation upon request that the facility or source is 

qualified for that exemption. 

(g)  If the Director finds that an activity exempted under 

Paragraph (c) of this Rule is in violation of or has violated a rule 

in 15A NCAC 02D, he shall revoke the permit exemption for that 

activity and require that activity to be permitted under this 

Subchapter if necessary to obtain or maintain compliance. 

(a)  For the purposes of this Rule, the definitions listed in 15A 

NCAC 02D .0101 and 02Q .0103 shall apply. 

(b)  This Rule does not apply to: 

(1) facilities whose potential emissions require a 

permit under 15A NCAC 02Q .0500 (Title V 

Procedures); or 

(2) a source emitting a pollutant that is part of the 

facility 's 15A NCAC 02D .1100 (Control of 

Toxic Air Pollutants) modeling demonstration 

if that source is not exempted under 15A NCAC 

02Q .0702. 

(c)  The owner or operator of an activity exempt from permitting 

shall not be exempt from demonstrating compliance with any 

applicable State or federal requirement. 

(d)  Any facility whose actual emissions of particulate matter 

(PM10), sulfur dioxide, nitrogen oxides, volatile organic 

compounds, carbon monoxide, hazardous air pollutants, and toxic 

air pollutants are each less than five tons per year and whose 

actual total aggregate emissions are less than 10 tons per year shall 

not require a permit under 15A NCAC 02Q .0300. This Paragraph 

shall not apply to synthetic minor facilities that are subject to Rule 

.0315 of this Subchapter. 

(e)  Any facility that is not exempted from permitting under 

Paragraph (d) of this Rule and whose actual total aggregate 

emissions of particulate matter (PM10), sulfur dioxide, nitrogen 

oxides, volatile organic compounds, carbon monoxide, hazardous 

air pollutants, and toxic air pollutants are greater than or equal to 

five tons per year and less than 25 tons per year may register their 

facility under 15A NCAC 02D .0202 instead of obtaining a permit 

under 15A NCAC 02Q .0300. This Paragraph shall not apply to 

any facility as follows: 

(1) synthetic minor facilities that are subject to 

Rule .0315 of this Subchapter; 

(2) facilities with a source subject to maximum 

achievable control technology under 40 CFR 

Part 63; 

(3) facilities with sources of volatile organic 

compounds or nitrogen oxides that are located 

in a nonattainment area; or 

(4) facilities with a source subject to NSPS, unless 

the source is exempted under Paragraph (g) or 

(h) of this Rule. 

(f)  The Director may require the owner or operator of a facility to 

register them under 15A NCAC 02D .0200 or obtain a permit 

under 15A NCAC 02Q .0300 if necessary to obtain compliance. 

(g)  The following activities do not require a permit or permit 

modification under 15A NCAC 02Q .0300.  These activities  shall 

not be included in determining applicability of any rule or 

standard that requires facility-wide aggregation of source 

emissions, including activities subject to 15A NCAC 02D .0530, 

15ANCAC 02D .0531, 15A NCAC 02Q .0500, and 15A NCAC 

02Q .0700 unless specifically noted below: 

(1) maintenance, upkeep, and replacement: 

(A) maintenance, structural changes, or 

repair activities which do not increase 

the capacity of such process and do not 

involve any change in quality or nature 

or increase in quantity of emission of 

any regulated air pollutant; 

(B) housekeeping activities or building 

maintenance procedures, including 

painting buildings, paving parking 

lots, resurfacing floors, roof repair, 

washing, portable vacuum cleaners, 

sweeping, use and associated storage 

of janitorial products, or insulation 

removal; 

(C) use of office supplies, supplies to 

maintain copying equipment, or 

blueprint machines; 

(D) use of firefighting equipment 

(excluding engines subject to 40 CFR 

63, Subpart ZZZZ); or 

(E) replacement of existing equipment 

with equipment of the same size (or 

smaller), type, and function that does 

not result in an increase to the actual 

or potential emission of regulated air 

pollutants, and that does not affect the 

compliance status, and with 

replacement equipment that fits the 
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description of the existing equipment 

in the permit, including the 

application, such that the replacement 

equipment can be operated under that 

permit without any changes in the 

permit; 

(2) air conditioning or ventilation: comfort air 

conditioning or comfort ventilating systems 

that do not transport, remove, or exhaust 

regulated air pollutants to the atmosphere; 

(3) laboratory or classroom activities: 

(A) bench-scale, on-site equipment used 

for experimentation, chemical or 

physical analysis for quality control 

purposes or for diagnosis of illness, 

training, or instructional purposes; 

(B) research and development activities 

that produce no commercial product or 

feedstock material; or 

(C) educational activities, including but 

not limited to wood working, welding, 

and automotive; 

(4) storage tanks with no applicable requirements 

other than Stage I controls under 15A NCAC 

02D .0928, Gasoline Service Stations Stage I; 

(5) combustion and heat transfer equipment: 

(A) heating units used for human comfort, 

excluding space heaters burning used 

oil, that have a heat input of less than 

10 million Btu per hour and that do not 

provide heat for any manufacturing or 

other industrial process; 

(B) residential wood stoves, heaters, or 

fireplaces; or 

(C) water heaters that are used for 

domestic purposes only and are not 

used to heat process water; 

(6) wastewater treatment processes: industrial 

wastewater treatment processes or municipal 

wastewater treatment processes for which there 

are no state or federal air requirements; 

(7) dispensing equipment: equipment used solely 

to dispense gasoline, diesel fuel, kerosene, 

lubricants or cooling oils; 

(8) electric motor burn-out ovens with secondary 

combustion chambers or afterburners; 

(9) electric motor bake-on ovens; 

(10) burn-off ovens with afterburners for paint-line 

hangers; 

(11) hosiery knitting machines and associated lint 

screens, hosiery dryers and associated lint 

screens, and hosiery dyeing processes where 

bleach or solvent dyes are not used; 

(12) woodworking operations processing only green 

wood; 

(13) solid waste landfills: This does not apply to 

flares and other sources of combustion at solid 

waste landfills. These flares and other 

combustion sources are required to be permitted 

under 15A NCAC 02Q .0300, unless they 

qualify for another exemption under this 

Paragraph; or 

(14) miscellaneous: 

(A) equipment that does not emit any 

regulated air pollutants; 

(B) sources for which there are no 

applicable requirements; 

(C) motor vehicles, aircraft, marine 

vessels, locomotives, tractors, or other 

self-propelled vehicles with internal 

combustion engines; 

(D) engines subject to Title II of the 

Federal Clean Air Act (Emission 

Standards for Moving Sources); 

(E) equipment used for the preparation of 

food for direct on-site human 

consumption; 

(F) a source whose emissions are 

regulated only under Section 112(r) or 

Title VI of the Federal Clean Air Act; 

(G) exit gases from in-line process 

analyzers; 

(H) stacks or vents to prevent escape of 

sewer gases from domestic waste 

through plumbing traps; 

(I) refrigeration equipment that is 

consistent with Section 601 through 

618 of Title VI (Stratospheric Ozone 

Protection) of the Federal Clean Air 

Act, 40 CFR Part 82, and any other 

regulations promulgated by EPA 

under Title VI for stratospheric ozone 

protection, except those units used as 

or in conjunction with air pollution 

control equipment. A unit used as or in 

conjunction with air pollution control 

equipment is required to be permitted 

under 15A NCAC 02Q .0300, unless it 

qualifies for another exemption under 

this Paragraph; 

(J) equipment not vented to the outdoor 

atmosphere with the exception of 

equipment that emits volatile organic 

compounds. Equipment that emits 

volatile organic compounds is 

required to be permitted under 15A 

NCAC 02Q .0300, unless it qualifies 

for another exemption under this 

Paragraph; 

(K) animal operations not required to have 

control technology under 15A NCAC 

02D .1800. If an animal operation is 

required to have control technology, it 

shall be required to have a permit 

under this Subchapter; 

(L) any incinerator covered under 15A 

NCAC 02D .1201(c)(4); or 
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(M) dry cleaning operations, regardless of 

NSPS or NESHAP applicability. 

(h)  The following activities do not require a permit or permit 

modification under 15A NCAC 02Q .0300.  These activities are 

included in determining applicability of any rule or standard that 

requires facility-wide aggregation of source emissions, including 

activities subject to 15A NCAC 02D .0530, 15ANCAC 02D 

.0531, 15A NCAC 02Q .0500, and 15A NCAC 02Q .0700: 

(1) combustion and heat transfer equipment 

(includes direct-fired units that only emit 

regulated pollutants from fuel combustion): 

(A) fuel combustion equipment (excluding 

internal combustion engines) not 

subject to 40 CFR Part 60, NSPS, 

firing exclusively unadulterated liquid 

fossil fuel, wood, or approved 

equivalent unadulterated fuel as 

defined in 15A NCAC 02Q .0103; 

(B) fuel combustion equipment (excluding 

internal combustion engines) firing 

exclusively natural gas or liquefied 

petroleum gas or a mixture of these 

fuels; or 

(C) space heaters burning waste oil if: 

(i) the heater burns only oil that 

the owner or operator 

generates or used oil from 

do-it-yourself oil changers 

who generate used oil as 

household wastes; and 

(ii)  the heater is designed to have 

a maximum capacity of not 

more than 500,000 Btu per 

hour;  

(2) gasoline distribution: bulk gasoline plants as 

defined in 15A NCAC 02D .0926(a)(3), with an 

average daily throughput of less than 4,000 

gallons; 

(3) paint spray booths or graphic arts operations, 

coating operations, and solvent cleaning 

operations as defined in 15A NCAC 02Q .0803 

located at a facility whose facility-wide actual 

uncontrolled emissions of volatile organic 

compounds are less than five tons per year, 

except that such emission sources whose actual 

uncontrolled emissions of volatile organic 

compounds are less than 100 pounds per year 

shall qualify for this exemption regardless of 

the facility-wide emissions. For the purpose of 

this exemption water wash and filters that are 

an integral part of the paint spray booth are not 

considered air pollution control devices; 

(4) electrostatic dry powder coating operations 

with filters or powder recovery systems; 

(5) miscellaneous: any source whose potential 

uncontrolled emissions of particulate matter 

(PM10), sulfur dioxide, nitrogen oxides, 

volatile organic compounds, and carbon 

monoxide shall each be no more than five tons 

per year; or 

(6) case-by-case exemption: activities that the 

applicant demonstrates to the Director not to 

violate any applicable emission control 

standard. 

(i)  The owner or operator of a facility or source claiming an 

activity is exempt under Paragraphs (d), (e), (g) or (h) of this Rule 

shall submit emissions data, documentation of equipment type, or 

other supporting documents to the Director upon request that the 

facility or source is qualified for that exemption. 

 

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(4); 143-215.108.  

 

SECTION .0300 ï CONSTRUCTION AND OPERATIONS 

PERMITS 

 

15A NCAC 02Q .0302 FACILITIES NOT LIKEL Y TO  

CONTRAVENE DEMONSTRA TION  

(a)  This Rule applies only to this Section. It does not apply to 

Section .0500 (Title V Procedures) of this Subchapter. 

(b)  If a facility is subject to any of the following rules, the facility 

is not exempted from permit requirements, and the exemptions in 

Paragraph (c) of this Rule do not apply: 

(1) new source performance standards under 15A 

NCAC 2D .0524 or 40 CFR Part 60, except new 

residential wood heaters; 

(2) national emission standards for hazardous air 

pollutants under 15A NCAC 2D .1110 or 40 

CFR Part 61, except asbestos demolition and 

renovation activities; 

(3) prevention of significant deterioration under 

15A NCAC 2D .0530; 

(4) new source review under 15A NCAC 2D .0531 

or .0532; 

(5) sources of volatile organic compounds subject 

to the requirements of 15A NCAC 2D .0900 

that are located in Mecklenburg and Gaston 

Counties; 

(6) sources required to apply maximum achievable 

control technology for hazardous air pollutants 

under 15A NCAC 2D. 1109, .1112 or under 40 

CFR Part 63 or to apply generally available 

control technology (GACT) or work practice 

standards under 40 CFR Part 63; 

(7) sources at facilities subject to 15A NCAC 2D 

.1100; or 

(8) facilities subject to Title V permitting 

procedures under Section .0500 of this 

Subchapter. 

(c)  The owner or operator of any facility required to have a permit 

under this Section may request the Director to exempt the facility 

from the requirement to have a permit. The request shall be in 

writing. Along with the request, the owner or operator shall 

submit supporting documentation to show that air quality and 

emission control standards will not be, nor are likely to be, 

contravened. This documentation shall include: 

(1) documentation that the facility has no air 

pollution control devices; 
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(2) documentation that no source at the facility will 

violate any applicable emissions control 

standard when operating at maximum design or 

operating rate, whichever is greater; and 

(3) ambient modeling showing that the ambient 

impact of emissions from the facility will not 

exceed the levels in 15A NCAC 2D .0532(c)(5) 

when all sources at the facility are operated at 

maximum design or operating rate, whichever 

is greater. 

If the documentation shows to the satisfaction of the Director that 

air quality and emission control standards will not be, nor are 

likely to be, contravened, a permit shall not be required. 

 

Authority G.S. 143-215.3(a)(1); 143-215.108. 

 

15A NCAC 02Q .0318 CHANGES NOT REQUIRING  

PERMIT REVISIONS  

(a)  This Rule applies to sources that are not exempt under Rule 

.0102 of this Subchapter. This Rule applies to facilities that have 

an air quality permit. 

(b)  An owner or operator of a facility may make changes without 

first modifying their air permit if: 

(1) the change does not violate any existing 

requirements or new applicable requirements; 

(2) the change does not cause emissions allowed 

under the current permit to be exceeded; 

(3) the change does not require a modification of a 

permit term or condition under Rule .0315 or 

avoidance condition under Rule .0317 of this 

Section; 

(4) the change does not require a permit under 15A 

NCAC 02Q .0700, Toxic Air Pollutant 

Procedures; 

(5) the change does not require a P.E. Seal under 

15A NCAC 02Q .0112; and  

(6) the owner or operator shall notify the Director 

with written notification seven calendar days 

before the change is made. Within seven 

calendar days of receipt of the notice, the 

Division of Air Quality shall notify the owner 

or operator of its determination that the change 

meets the requirements of Subparagraphs (b)(1) 

through (b)(5). 

(c)  The written notification required under Subparagraph (b)(6) 

of this Rule shall include: 

(1) a description of the change; 

(2) a date on which the change will occur; 

(3) any change in emissions; and 

(4) any permit terms or conditions of the current 

permit that may be affected by this change. 

(d)  A copy of the notification required under Subparagraph (b)(6) 

of this Rule shall be attached to the current permit until the permit 

is revised at the next modification, name change, ownership 

change, or renewal. 

 

Authority G.S. 143-215.3(a)(1); 143-215.108. 

 

SECTION .0900 ï PERMIT EXEMPTIONS  

 

15A NCAC 02Q .0903 EMERGENCY GENERATORS   

AND STATIONARY RECIP ROCATING INTERNAL  

COMBUSTION ENGINES  

(a)  For the purposes of this Rule, the following definitions apply: 

(1) "emergency "Emergency generator" means a an 

emergency stationary reciprocating internal 

combustion engine used to generate electricity 

only during the loss of primary power at the 

facility that is beyond the control of the owner 

or operator of the facility or during 

maintenance. as defined in 40 CFR 63.6675.An 

emergency generator may be operated 

periodically to ensure that it will operate. 

(2) "Stationary reciprocating internal combustion 

engine" shall be defined as set forth in 40 CFR 

63.6675. 

(b)  This Rule applies to emergency generators and stationary 

reciprocating internal combustion engines at a facility whose only 

sources that would require a permit are emergency generators and 

stationary reciprocating internal combustion engines whose 

emergency generators consume less than: 

(1) 322,000 gallons per calendar year of diesel fuel,  

(2) 48,000,000 cubic feet per calendar year of 

natural gas,  

(3) 1,200,000 gallons per calendar year of liquified 

petroleum gas, 

(4) 25,000 gallons per calendar year of gasoline for 

gasoline-powered generators, or 

(5) any combination of the fuels listed in this 

Paragraph provided the facility-wide actual 

emissions of each regulated air pollutant does 

not exceed are less than 100 tons per calendar 

year. year of any regulated pollutant, 10 tons 

per calendar year of any hazardous air pollutant 

or 25 tons per calendar year of any combination 

of hazardous air pollutants. 

(c)  The owner or operator of emergency generators and stationary 

reciprocating internal combustion engines covered under this 

Rule shall comply with Rules.0516 (sulfur dioxide emissions 

from combustion sources), .0516,.0521 (control of visible 

emissions), .0521,and .0524 (new source performance standard). 

.0524, and .1111 of Subchapter 02D. 

(d)  The owner or operator of an emergency generator generators 

and stationary reciprocating internal combustion engines covered 

under this Rule shall maintain records of the amount of fuel 

burned in the generator for each calendar year so that the Division 

can determine upon review of these records provide the Director 

documentation upon request that the emergency generator 

generators and stationary reciprocating internal combustion 

enginesqualifies to be covered under this Rule. meet the 

applicability requirements in Paragraph (b) of this Rule. 

 

Authority G.S. 143-215.3(a); 143-215.107(a)(10); 143-215.108. 

 

 

TITLE 21 ï OCCUPATIONAL LICENSI NG BOARDS AND 

COMMISSIONS 
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CHAPTER 08 ï BOARD OF CERTIFIED P UBLIC 

ACCOUNTANT EXAMINERS  

 

Notice is hereby given in accordance with G.S. 150B-21.2 and 

G.S. 150B-21.3A(c)(2)g. that the North Carolina State Board of 

Certified Public Accountant Examiners intends to adopt the rules 

cited as 21 NCAC 08N .0301 and .0410, readopt with substantive 

changes the rules cited as 21 NCAC 08A .0301; 08F .0103; 08M 

.0106; 08N .0208, .0209, .0211, .0214, .0215, .0302, .0304, .0307, 

.0308, .0401, .0403-.0406, .0409, and readopt without substantive 

changes the rules cited as 21 NCAC 08A .0307-.0309; 08B .0508; 

08F .0105, .0111, .0302, .0401, .0410, .0502; 08G .0401 .0403 

.0404, .0406, .0410; 08I .0104; 08J .0101, .0105, .0107, .0111; 

08M .0105; 08N .0101-.0103, .0201-.0207, .0212, .0213, .0301, 

.0303, .0305, .0306, .0402, and .0408. 

 

Pursuant to G.S. 150B-21.2(c)(1), the text of the rules proposed 

for readoption without substantive changes are not required to be 

published.  The text of the rules are available on the OAH website:  

http://reports.oah.nc.us/ncac.asp. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.nccpaboard.gov 

 

Proposed Effective Date:  February 1, 2016 

 

Public Hearing: 

Date:  October 22, 2015 

Time:  10:00 a.m. 

Location:  NC State Board of CPA Examiners, 1101 Oberlin 

Road, Suite 104, Raleigh, NC 27605 

 

Reason for Proposed Action:   
Adoption ï the purpose of these proposed rules is to adopt the 

national industry standards and international standards 

respectively for Personal Financial Planning Services and 

International Standards on Auditing. 

Readoption with substantive changes ï the main purpose of these 

proposed rules is the readoption of these rules pursuant to the 

existing rules review process as outlined in NCGS 150B-21.3A.  

The changes in these rules include new and updated definitions, 

correcting word usage, conforming with the Uniform 

Accountancy Act, statute changes, and formatting issues. 

Readoption without substantive changes ï the main purpose of 

these proposed rules is the readoption of these rules pursuant to 

the existing rules review process as outlined in NCGS 150B-

21.3A.  The changes in these rules include correcting word usage, 

formatting issues, and no changes at all to eight of the rules in 

this group. 

 

Comments may be submitted to:  Robert N. Brooks, NC State 

Board of CPA Examiners, 1101 Oberlin Road, Suite 104, Raleigh, 

NC 27605, phone (919) 733-1425, fax (919) 733-4209, email 

rbrooks@nccpaboard.gov 

 

Comment period ends:  November 30, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (Ó$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

SUBCHAPTER 08A ï DEPARTMENTAL RULES 

 

SECTION .0300 - DEFINITIONS  

 

21 NCAC 08A .0301 DEFINITIONS  

(a)  The definitions set out in G.S. 93-1(a) apply when those 

defined terms are used in this Chapter. 

(b)  In addition to the definitions set out in G.S. 93-1(a), other 

definitions in this Section, and the following definitions apply 

when these terms are used in this Chapter: 

(1) "Active," when used to refer to the status of a 

person, describes a person who possesses a 

North Carolina certificate of qualification and 

who has not otherwise been granted "Inactive" 

status; 

(2) "Agreed-upon procedures" means a 

professional service whereby a CPA is engaged 

to issue a report of findings based on specific 

procedures performed on financial information 

prepared by a party; identified subject matter; 

(3) "AICPA" means the American Institute of 

Certified Public Accountants; 

(4) "Applicant" means a person who has applied to 

take the CPA examination or applied for a 

certificate of qualification; 

(5) "Attest service or assurance service" means: 

"Attest service" means a professional service 

whereby a CPA in the practice of public 

accounting is engaged to issue or does issue: 

(A) any audit or engagement to be 

performed in accordance with the 

Statements on Auditing Standards, 

Statements on Generally Accepted 

Governmental Auditing Standards, 
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and Public Company Accounting 

Oversight Board Auditing Standards; 

Standards, and International Standards 

on Auditing; 

(B) any review or engagement to be 

performed in accordance with the 

Statements on Standards for 

Accounting and Review Services; 

(C) any compilation or engagement to be 

performed in accordance with the 

Statements on Standards for 

Accounting and Review Services; or 

(D) any agreed-upon procedure or 

engagement to be performed in 

accordance with the Statements on 

Standards for Attestation 

Engagements; 

(6) "Audit" means a professional service whereby 

a CPA is engaged to examine financial 

statements, items, accounts, or elements of a 

financial statement prepared by management, 

in order to express an opinion on whether the 

financial statements, items, accounts, or 

elements of a financial statement are presented 

in conformity with generally accepted 

accounting principles or other comprehensive 

basis of accounting; an applicable reporting 

framework, that enhances the degree of 

confidence that intended users can place on the 

financial statements, items, accounts, or 

elements of a financial statement; 

(7) "Calendar year" means the 12 months 

beginning January 1 and ending December 31; 

(8) "Candidate" means a person whose application 

to take the CPA examination has been accepted 

by the Board and who may sit for the CPA 

examination; 

(9) "Client" means a person or an entity who orally 

or in writing agrees with a licensee to receive 

any professional services performed or 

delivered in this State; delivered; 

(10) "Commission" means compensation, except a 

referral fee, for recommending or referring any 

product or service to be supplied by another 

person; 

(11) "Compilation" means a professional service 

whereby a CPA is engaged to present, in the 

form of financial statements, information that is 

the representation of management without 

undertaking to express any assurance on the 

statements; 

(12) "Contingent fee" means a fee established for the 

performance of any service pursuant to an 

arrangement in which no fee will be charged 

unless a specified finding or result is attained, 

or in which the amount of the fee is otherwise 

dependent upon the finding or result of such 

service; 

(13) "CPA" means certified public accountant; 

(14) "CPA firm" means a sole proprietorship, a 

partnership, a professional corporation, a 

professional limited liability company, or a 

registered limited liability partnership which 

that uses "certified public accountant(s)" or 

"CPA(s)" in or with its name or offers to or 

renders any attest services in the public practice 

of accountancy; 

(15) "CPE" means continuing professional 

education; 

(16) "Disciplinary action" means revocation or 

suspension of, or refusal to grant, a certificate, 

or the imposition of a reprimand, probation, 

constructive comment, or any other penalty or 

condition; 

(17) "FASB" means the Financial Accounting 

Standards Board; 

(18) "Forecast" means prospective financial 

statements that present, to the best of the 

responsible party's knowledge and belief, an 

entity's expected financial position, results of 

operations, and changes in financial position or 

cash flows that are based on the responsible 

party's assumptions reflecting conditions the 

entity expects to exist and the course of action 

the entity expects to take; 

(18) "Firm network" means an association of entities 

that includes one or more firms that cooperate 

for the purpose of enhancing the firms' 

capabilities to provide professional services and 

share one or more of the following 

characteristics: 

(A) The use of a common brand name, 

including initials, as part of the firm 

name; 

(B) Common control among the firms 

through ownership, management, or 

other means; 

(C) Profits or costs, excluding costs of 

operating the association; costs of 

developing audit methodologies, 

manuals, and training courses; and 

other costs that are immaterial to the 

firm; 

(D) Common business strategy that 

involves ongoing collaboration 

amongst the firms whereby the firms 

are responsible for implementing the 

associationôs strategy and are 

accountable for performance pursuant 

to that strategy; 

(E) Significant part of professional 

resources; 

(F) Common quality control policies and 

procedures that firms are required to 

implement and that are monitored by 

the association; 

(19) "GASB" means the Governmental Accounting 

Standards Board; 
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(20) "Inactive," when used to refer to the status of a 

person, describes a person who has requested 

inactive status and has been approved by the 

Board and who does not use the title "certified 

public accountant", nor does he or she allow 

anyone to refer to him or her as a "certified 

public accountant," and neither he nor she nor 

anyone else refers to him or her in any 

representation as described in Rule .0308(b) of 

this Section; 

(21) "IRS" means the Internal Revenue Service; 

(22) "Jurisdiction" means any state or territory of the 

United States or the District of Columbia; 

(23) "License year" means the 12 months beginning 

July 1 and ending June 30; 

(24) "Member of a CPA firm" means any CPA who 

has an equity ownership interest in a CPA firm; 

(25) "NASBA" means the National Association of 

State Boards of Accountancy; 

(26) "NCACPA" means the North Carolina 

Association of Certified Public Accountants;  

(27) "North Carolina office" means any office 

physically located in North Carolina; 

(28) "Person" means any natural person, 

corporation, partnership, professional limited 

liability company, registered limited liability 

partnership, unincorporated association, or 

other entity; 

(29) "Professional" means arising out of or related to 

the particular knowledge or skills associated 

with CPAs;  

(30) "Projection" means prospective financial 

statements that present, to the best of the 

responsible party's knowledge and belief, given 

one or more hypothetical assumptions, an 

entity's expected financial position, results of 

operations, and changes in financial position or 

cash flows that are based on the responsible 

party's assumptions reflecting conditions it 

expects would exist and the course of action it 

expects would be taken given such hypothetical 

assumptions; 

(31)(30) "Referral fee" means compensation for 

recommending or referring any service of a 

CPA to any person; 

(32)(31) "Revenue Department" means the North 

Carolina Department of Revenue; 

(33)(32) "Review" means a professional service 

whereby a CPA is engaged to perform 

procedures, limited to analytical procedures 

and inquiries, to obtain a reasonable basis for 

expressing limited assurance on whether any 

material modifications should be made to the 

financial statements for them to be in 

conformity with generally accepted accounting 

principles or other comprehensive basis of 

accounting; 

(34)(33) "Reviewer" means a member of a review team 

including the review team captain; 

(35)(34) "Suspension" means a revocation of a 

certificate for a specified period of time. A CPA 

may be reinstated after a specific period of time 

if the CPA has met all conditions imposed by 

the Board at the time of suspension; 

(36)(35) "Trade name" means a name used to designate 

a business enterprise; 

(37)(36) "Work papers" mean the CPA's records of the 

procedures applied, the tests performed, the 

information obtained, and the conclusions 

reached in attest services, tax services, 

consulting services, special report services, or 

other engagements. Work papers include 

programs used to perform professional 

services, analyses, memoranda, letters of 

confirmation and representation, checklists, 

copies or abstracts of company documents, and 

schedules of commentaries prepared or 

obtained by the CPA. The forms include 

handwritten, typed, printed, word processed, 

photocopied, photographed, and computerized 

data, or in any other form of letters, words, 

pictures, sounds or symbols; and 

(38)(37) "Work product" means the end result of the 

engagement for the client which may include a 

tax return, attest or assurance report, consulting 

report, and financial plan. The forms include 

handwritten, typed, printed, word processed, 

photocopied, photographed, and computerized 

data, or in any other form of letters, words, 

pictures, sounds, or symbols. 

(c)  Any requirement to comply by a specific date to the Board 

that falls on a weekend or federal holiday shall be received as in 

compliance if postmarked by U.S. Postal Service cancellation by 

that date, if received by a private delivery service by that date, or 

received in the Board office on the next business day. 

 

Authority G.S. 93-1; 93-12; 93-12(3). 

 

21 NCAC 08A .0307 - READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08A .0308 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08A .0309 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

SUBCHAPTER 08B - RULE-MAKING PROCEDURES  

 

SECTION .0500 - DECLARATORY RULINGS  

 

21 NCAC 08B .0508 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES  

 

SUBCHAPTER 08F - REQUIREMENTS FOR CERTIFIED 

PUBLIC ACCOUNTANT  EXAMINATION AND 

CERTIFICATE APPLICAN TS 
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SECTION .0100 ï GENERAL PROVISIONS  

 

21 NCAC 08F .0103 FILING OF EXAMINATIO N  

APPLICATIONS AND FEE S 

(a)  All applications for CPA examinations shall be filed with the 

Board and accompanied by the examination fee. The Board sets 

the fee for each examination at the amount that enables the Board 

to recover its actual costs of examination services. If a check or 

credit card authorization fails to clear the bank, the application 

shall be deemed incomplete and returned. CPA Exam applications 

and fee information are on the Board's website at 

www.nccpaboard.gov and may be requested from the Board. 

(b)  The initial application filed to take the examination shall 

include supporting documentation demonstrating that all legal 

requirements have been met, including: 

(1) minimum legal age; 

(2) education; and 

(3) good moral character.  

(c)  Any person born outside the United States shall furnish to the 

Board office evidence of citizenship; evidence of resident alien 

status; or 

(1) other bona fide evidence that the applicant is 

legally allowed to remain in the United States;  

(2) a notarized affidavit of intention to become a 

U.S. citizen; or 

(3) evidence that the applicant is a citizen of a 

foreign jurisdiction which that extends to 

citizens of this state State like or similar 

privileges to be examined. 

(d)  Official transcripts (originals-originals-, not photocopies) 

signed by the college registrar and bearing the college seal are 

required to prove satisfaction of education and degree 

requirements. A letter from the college registrar of the school may 

be filed as documentation that the applicant has met the 

graduation requirements if the degree has not been awarded and 

posted to the transcript. No examination grades shall be released 

until an official transcript is filed with the Board confirming the 

satisfaction of education requirement as stated in the college 

registrar's letter. 

(e)  Applications Applicants for re-examination shall not re-

submit official transcripts, additional statements, or affidavits 

regarding education.  

(f)  To document good moral character as required by G.S. 93-

12(5), three persons not related by blood or marriage to the 

applicant shall sign the application certifying the good moral 

character of the applicant. 

(g)  An applicant shall include as part of any application for the 

CPA examination a statement of explanation and a certified copy 

of the final disposition if the applicant has been arrested, charged, 

convicted or found guilty of, received a prayer for judgment 

continued, or pleaded nolo contendere to any criminal offense. An 

applicant is not required to disclose any arrest, charge, or 

conviction that has been expunged by the court. 

(h)  If an applicant has been denied any license by any state or 

federal agency, the applicant shall include as part of the 

application for the CPA examination a statement explaining such 

denial. An applicant shall include a statement of explanation and 

a certified copy of applicable license records if the applicant has 

been registered with or licensed by a state or federal agency and 

has been disciplined by that agency. 

(i)  Two identical photographs shall accompany the application 

for the CPA examination and the application for the CPA 

certificate. examination.  These photographs shall be of the 

applicant alone, 2x2 inches in size, front view, full face, taken in 

normal street attire without a hat or dark glasses, printed on paper 

with a plain light background and taken within the last six months. 

Photographs may be in black and white or in color. Retouched 

photographs shall not be accepted.  Applicants shall write their 

names on the back of their photos. photographs. 

(j)  If an applicant's name has legally changed and is different from 

the name on any transcript or other document supplied to the 

Board, the applicant shall furnish copies of the documents legally 

authorizing the name change. 

(k)  Candidates shall file initial and re-exam applications to sit for 

the CPA Examination on forms provided by the Board. 

(l)  Examination fees are valid for a six-month period from the 

date of the applicant's notice to schedule for the examination from 

the examination vendor. 

(m)  No application for examination shall be considered while the 

applicant is serving a sentence for any criminal offense. Serving 

a sentence includes incarceration, probation (supervised or 

unsupervised), parole, or conditionally suspended sentence, any 

of which are imposed as a result of having been convicted or 

having pled to a criminal charge. 

 

Authority G.S. 93-12(3); 93-12(4); 93-12(5); 93-12(7). 

 

21 NCAC 08F .0105 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08F .0111 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08F .0302 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08F .0401 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08F .0410 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08F .0502 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

SUBCHAPTER 08G - CONTINUING PROFESSIONAL 

EDUCATION (CPE)  

 

SECTION .0400 - CPE REQUIREMENTS 

 

21 NCAC 08G .0401 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08G .0403 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 
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21 NCAC 08G .0404 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08G .0406 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08G .0410 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

SUBCHAPTER 08I - REVOCATION OF CERTIF ICATES 

AND OTHER DISCIPLINA RY ACTION  

 

21 NCAC 08I .0104 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

SUBCHAPTER 08J - RENEWALS AND 

REGISTRATIONS  

 

21 NCAC 08J .0101 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08J .0105 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08J .0107 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08J .0111 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

SUBCHAPTER 08M ï STATE QUALITY REVIEW  

PROGRAM 

 

SECTION .0100 ï GENERAL SQR REQUIREM ENTS 

 

21 NCAC 08M .0105 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08M .0106 COMPLIANCE  

(a)  A CPA firm registered for peer review shall provide to the 

Board the following: 

(1) Peer review due date; 

(2) Year end date; 

(3) Final Letter of Acceptance from peer review 

program within 60 days of the date of the letter; 

and  

(4) A package to include the Peer Review Report, 

Letter of Response, and Final Letter of 

Acceptance for all failed and second passed 

with deficiencies reports issued by a peer 

review program within 60 days of the date of 

the Final Letter of Acceptance. 

(b)  A peer review is not complete until the Final Letter of 

Acceptance is issued by the peer review program with the new 

due date. 

(c)  If a CPA firm fails to comply with 21 NCAC 08M .0105(c), 

(d), or (g), Rule .0105(c), (d), or (g) of this Section, and continues 

to offer or render services, the Board may take disciplinary action 

against the CPA firm's members whichthat may include: include 

a suspension of each members' CPA certificate for a period of not 

less than 30 days and a civil penalty up to one thousand dollars 

($1,000). 

(1) one hundred dollar ($100.00) civil penalty for 

non-compliance of less than 60 days; 

(2) two hundred fifty dollar ($250.00) civil penalty 

for non-compliance in excess of 60 days but not 

more than 120 days; and 

(3) a suspension of each member's CPA certificate 

for a period of not less than 30 days and a civil 

penalty of five hundred dollars ($500.00) for 

non-compliance in excess of 120 days. 

 

Authority G.S. 93-12(7b); 93-12(8c). 

 

SUBCHAPTER 08N ï PROFESSIONAL ETHICS AND 

CONDUCT 

 

SECTION .0100 - SCOPE AND APPLICABIL ITY  

 

21 NCAC 08N .0101 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0102 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0103 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

SECTION .0200 ï RULES APPLICABLE TO ALL CPAS  

 

21 NCAC 08N .0201 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0202 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0203 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0204 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0205 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0206 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0207 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0208 REPORTING CONVICTION S,  

JUDGMENTS, AND DISCI PLINARY ACTIONS  

(a)  Criminal Actions. A CPA shall notify the Board within 30 

days of any conviction or finding of guilt of, pleading of nolo 

contendere or receiving a prayer for judgment continued to any 

criminal offense.  
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(b)  Civil Actions. A CPA shall notify the Board within 30 days 

of the following: any judgment or settlement in a civil suit, 

bankruptcy action, administrative proceeding, or binding 

arbitration that: 

(1) any judgment or settlement in a civil suit, 

bankruptcy action, administrative proceeding, 

or binding arbitration; 

(2)(1) which is grounded upon an allegation of 

professional negligence, gross negligence, 

dishonesty, fraud, misrepresentation, 

incompetence, or violation of any federal or 

state tax law; and 

(3)(2) that was brought against either the CPA or a 

North Carolina office of a CPA firm of which 

the CPA was a managing partner. owner. 

(c)  Settlements. A CPA shall notify the Board within 30 days of 

any settlement in lieu of a civil suit or criminal charge which is 

grounded upon an allegation of professional negligence; gross 

negligence; dishonesty; fraud; misrepresentation; incompetence; 

or violation of any federal, state, or local law. Notification is 

required regardless of any confidentiality clause in the settlement.  

(d)  Investigations. A CPA shall notify the Board within 30 days 

of any inquiry or investigation by the criminal investigation 

divisions of the Internal Revenue Service (IRS) or any state 

department of revenue criminal investigation divisions pertaining 

to any personal or business tax matters.  

(e)  Liens. A CPA shall notify the Board within 30 days of the 

filing of any liens by the Internal Revenue Service (IRS) or any 

state department of revenue regarding the failure to pay or 

apparent failure to pay for any amounts due any tax matters.  

 

Authority G.S. 55B-12; 57C-2-01; 93-12(3); 93-12(9). 

 

21 NCAC 08N .0209 ACCOUNTING PRINCIPLE S 

(a)  Generally Accepted Accounting Principles. A CPA shall not 

express an opinion that financial statements are presented in 

conformity with generally accepted accounting principles if such 

statements contain any departure from an accounting principle 

which that has a material effect on the statements taken as a 

whole, unless the CPA can demonstrate that due to unusual 

circumstances the financial statements would otherwise have been 

misleading. In such cases the CPA's report shall describe the 

departure, the approximate effects thereof, if practicable, and the 

reasons why compliance with the principle would result in a 

misleading statement. 

(b)  Financial Accounting Standards Board Accounting Standards 

Codification. The Financial Accounting Standards Board 

Accounting Standards Codification, including subsequent 

amendments and editions, are hereby adopted by reference, as 

provided by G.S. 150B-21.6, and shall be considered generally 

accepted accounting principles for the purposes of Paragraph (a) 

of this Rule. 

(c)  Departures. In such cases the CPA's report must describe the 

departure, the approximate effects thereof, if practicable, and the 

reasons why compliance with the principle would result in a 

misleading statement. 

(d)(c)  Copies of Standards. Copies of the Financial Accounting 

Standards Board Accounting Standards Codification may be 

inspected in the offices of the Board, as described in 21 NCAC 

08A .0102.  Copies may be obtained from the FASB, Post Office 

Box 30816, Stamford, CT 06150 5116, Norwalk, CT 06856 as 

part of the "FASB Accounting Standards." They are available at 

cost, which is one hundred ninety-five dollars ($195.00) two 

hundred fifteen dollars ($215.00) in paperback form as of the 

effective date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0211 RESPONSIBILITIES IN TAX  

PRACTICE  

(a)  Standards for Tax Services. A CPA shall not render services 

in the area of taxation unless the CPA has complied with the 

standards for tax services. 

(b)  Statements on Standards for Tax Services. The Statements on 

Standards for Tax Services issued by the AICPA, including 

subsequent amendments and editions, are hereby incorporated by 

reference, as provided by G.S. 150B-21.6, and shall be considered 

as the standards for tax services for the purposes of Paragraph (a) 

of this Rule. Departures from the statements listed in this 

Paragraph shall be justified by those who do not follow them as 

set out in the statements. 

(c)  Departures. Departures from the statements listed in 

Paragraph (b) of this Rule must be justified by those who do not 

follow them as set out in the statements. 

(d)(c)  Copies of Standards.  Copies of the Statements on 

Standards for Tax Services may be inspected in the offices of the 

Board, as described in 21 NCAC 08A .0102.  Copies may be 

obtained from the AICPA, 220 Leigh Farm Road, Durham, NC, 

27707 as part of the "AICPA Professional Standards." They are 

available at cost, which is one hundred sixty-nine dollars 

($169.00) one hundred ninety-four dollars ($194.00) in paperback 

form or four hundred eighty-six dollars ($486.00) one hundred 

sixty-nine dollars ($169.00) in looseleaf online subscription form 

as of the effective date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0212 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0213 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES  

 

21 NCAC 08N .0214 OUTSOURCING TO THIRD - 

PARTY PROVIDERS 

(a)  A CPA shall provide a written disclosure in advance of the 

outsourcing to the client that he or she is using a third-party 

provider to assist the CPA in providing any professional services 

to the client. 

(b)  A CPA shall provide annual disclosure in a written statement 

of the services to be rendered by the third-party provider as well 

as the third-party provider's name, address, and phone number. 

The written statement shall be dated, signed by both the CPA and 

client in advance of the outsourcing, and a copy provided to the 

client. 

(c)(b)  A CPA outsourcing professional services to a third-party 

provider is responsible for ensuring a third-party provider is in 



PROPOSED RULES 

 

 

30:07                                                             NORTH CAROLINA REGISTER                                     OCTOBER 1, 2015 

747 

compliance with all rules of Professional of Conduct and Ethics 

in 21 NCAC 08N. this Subchapter. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0215 INTERNATIONAL FINANC IAL  

ACCOUNTING STANDARDS  

(a)  International Financial Accounting Standards. A CPA shall 

not express an opinion that financial statements are presented in 

accordance with international financial accounting standards if 

such statements contain any departure from an accounting 

standard which that has a material effect on the statements, taken 

as a whole, unless the CPA can demonstrate that due to unusual 

circumstances the financial statements would otherwise have been 

misleading. In such cases, the CPA's report shall describe the 

departure, the approximate effect thereof if practicable, and the 

reason(s) why compliance with the standard would result in a 

misleading statement. 

(b)  International Financial Accounting Standards consist of the 

following: 

(1) International Financial Reporting Standards 

(IFRS) issued after 2001; 

(2) International Accounting Standards (IAS) 

issued before 2001; 

(3) Interpretations originated from the 

International Financial Reporting 

Interpretations Committee (IFRIC) issued after 

2001; and 

(4) Standing Interpretations Committee (SIC) 

issued before 2001. 

(c)  Departures. The CPA's report must describe the departure, the 

approximate effect thereof if practicable and the reasons why 

compliance with the standard would result in a misleading 

statement.   

(d)(c)Copies of Standards. Copies of International Financial 

Accounting Standards may be inspected in the office of the Board, 

as described in 21 NCAC 08A .0102.  Copies may be obtained 

from the International Accounting Standards Board, IASC 

Foundation Publications Department, 30 Cannon Street, London, 

EC4M6XH, United Kingdom. They are available at cost, which 

is approximately thirty-four dollars ($34.00) one hundred two 

dollars ($102.00) in paperback form or three hundred eighty-three 

dollars ($383.00) four hundred thirty-two dollars ($432.00) in 

loose-leaf subscription form.  

 

Authority G.S. 55-12; 57C-2-01; 93-12(9). 

 

SECTION .0300 ï RULES APPLICABLE TO ALL CPAS 

WHO USE THE CPA TITLE  IN OFFERING OR 

RENDERING PRODUCTS OR SERVICES TO CLIENT S 

 

21 NCAC 08N .0301 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES  

 

21 NCAC 08N .0302 FORMS OF PRACTICE 

(a)  Authorized Forms of Practice. A CPA who uses CPA in or 

with the name of the business or offers or renders attest or 

assurance services audits, reviews, compilations, agreed-upon 

procedure or engagement services performed in accordance with 

the standards in 21 NCAC 08A .0301(b)(5) in the public practice 

of accountancy to clients shall do so only through a registered sole 

proprietorship, partnership, Professional Corporation, 

Professional Limited Liability Company, or Registered Limited 

Liability Partnership. 

(b)  Authorized Ownership. A CPA firm may have an ownership 

of up to 49 percent by non-CPAs. A CPA firm shall have 

ownership of at least 51 percent and be controlled in law and fact 

by holders of valid CPA certificates who have the unrestricted 

privilege to use the CPA title and to practice public accountancy 

in a jurisdiction and at least one of whom shall be licensed by this 

Board. 

(c)  CPA Firm Registration Required. A CPA shall not offer or 

render professional services through a CPA firm which is in 

violation of the registration requirements of 21 NCAC 08J .0108, 

08J .0110, or 08M .0105. 

(d)  Supervision of CPA Firms. Every North Carolina office of a 

CPA firm registered in North Carolina shall be actively and 

locally supervised by a designated actively licensed North 

Carolina CPA whose primary responsibility and a corresponding 

amount of time shall be work performed in that office. 

(e)  CPA Firm Requirements for CPA Ownership. A CPA firm 

and its designated supervising CPA is shall be accountable for the 

following in regard to a CPA owner: 

(1) A CPA owner shall be a natural person or a 

general partnership or a limited liability 

partnership directly owned by natural persons. 

(2) A CPA owner shall actively participate in the 

business of the CPA firm. 

(3) A CPA owner who, prior to January 1, 2006, is 

not actively participating in the CPA firm may 

continue as an owner until such time as his or 

her ownership is terminated. 

(f)  CPA Firm Requirements for Non-CPA Ownership. A CPA 

firm and its designated supervising CPA partner is owner shall be 

accountable for the following in regard to a non-CPA owner: 

(1) a non-CPA owner shall be a natural person or a 

general partnership or limited liability 

partnership directly owned by natural persons; 

(2) a non-CPA owner shall actively participate in 

the business of the firm or an affiliated entity as 

his or her principal occupation; 

(3) a non-CPA owner shall comply with all 

applicable accountancy statutes and the rules; 

(4) a non-CPA owner shall be of good moral 

character and shall be dismissed and 

disqualified from ownership for any conduct 

that, if committed by a licensee, would result in 

a discipline pursuant to G.S. 93-12(9); and 

(5) a non-CPA owner shall report his or her name, 

home address, phone number number, social 

security number, and Federal Tax ID number (if 

any) on the CPA firm's registration; and 

registration. 

(6) a non-CPA owner's name may not be used in 

the name of the CPA firm or held out to clients 

or the public that implies the non-CPA owner is 

a CPA. 
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Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0303 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0304 CONSULTING SERVICES  

STANDARDS 

(a)  Standards for Consulting Services. A CPA shall not render 

consulting services unless the CPA has complied with the 

standards for consulting services. 

(b)  Statements on Standards for Consulting Services. The 

Statements on Standards for Consulting Services (including the 

definition of such services) issued by the AICPA, including 

subsequent amendments and editions, are hereby adopted by 

reference, as provided by G.S. 150B-21.6, and shall be considered 

as the approved standards for consulting services for the purposes 

of Paragraph (a) of this Rule. Departures from the statements 

listed in this Paragraph shall be justified by those who do not 

follow them as set out in the statements. 

(c)  Departures. Departures from the statements listed in 

Paragraph (b) of this Rule mustbe justified by those who do not 

follow them as set out in the statements. 

(d)(c)Copies of Statements. Copies of the Statements on 

Standards for Consulting Services may be inspected in the offices 

of the Board, as described in 21 NCAC 08A .0102.  Copies may 

be obtained from the AICPA, 220 Leigh Farm Road, Durham, NC 

27707 as part of the "AICPA Professional Standards." They are 

available at cost, which is one hundred sixty-nine dollars 

($169.00) one hundred ninety-four dollars ($194.00) in paperback 

form or four hundred eighty-six dollars ($486.00) one hundred 

sixty-nine dollars ($169.00) in looseleaf on-line subscription form 

as of the effective date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0305 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0306 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0307 CPA FIRM NAMES  

(a)  Deceptive Names Prohibited. A CPA or CPA firm shall not 

trade upon the CPA title through use of any name that would have 

the capacity or tendency to deceive. The name or initials of one or 

more members of a new CPA firm, as defined in 21 NCAC 08A 

.0301, shall be included in the CPA firm name. The name of 

former members and the initials of former members that are 

currently in the CPA firm name and the name of current members 

and the initials of current members may be included in a new CPA 

firm name. The name, the portion of the name, the initials of the 

name or the acronym derived from the name of a firm association 

or firm network that includes names that were not previous CPA 

members or are not current CPA members of the CPA firm may 

be included in the CPA firm name.and the The name or initials of 

a non-CPA member in a CPA firm name may be included in the 

CPA firm name if certified public accountant or CPA is not 

included in or with the CPA firm name.  is prohibited.  

(b)  Style of Practice. It is misleading if a CPA firm practices 

under a name or style which that would tend to imply the existence 

of a partnership or registered limited liability partnership or a 

professional corporation or professional limited liability company 

of more than one CPA shareholder or CPA member or an 

association when in fact there is no partnership nor is there more 

than one CPA shareholder or CPA member of a CPA firm. For 

example, no CPA firm having just one CPA member may have as 

a part of its name the words "associates," "group," "firm," or 

"company" or their abbreviations. It is also misleading if a CPA 

renders non-attest professional services through a non-CPA firm 

using a name that implies any non-licensees are CPAs. 

(c)  Any CPA firm that has continuously used an assumed name 

approved by the Board prior to April 1, 1999, may continue to use 

the assumed name. A CPA firm (or a successor firm by sale, 

merger, or operation of law) using the name, or a portion of a 

name, or the initials of the name, or the acronym derived from the 

name of a firm association or firm network that was approved by 

the Board prior to April 1, 1999 may continue to use that name so 

long as that use is not deceptive. A CPA firm (or a successor firm 

by sale, merger, or operation of law) may continue to use the 

surname of a retired or deceased partner or shareholder in the CPA 

firm's name so long as that use is not deceptive. 

(d)  Any CPA firm registered in another jurisdiction that provides 

notification of intent to practice pursuant to G.S. 93-10(c)(3) may 

practice under the name as registered with that jurisdiction.  

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0308 VALUATION SERVICES  

STANDARDS 

(a)  Standards for Valuation Services. A CPA shall not render 

valuation services of a business, a business ownership interest, 

security, or intangible asset unless the CPA has complied with the 

standards for valuation services. 

(b)  Statements on Standards for Valuation Services. The 

Statements on Standards for Valuation Services (including the 

definition of such services) issued by the AICPA, including 

amendments and editions, are hereby adopted by reference, as 

provided by G.S. 150B-21.6, and shall be considered as the 

approved standards for valuation services for the purposes of 

Paragraph (a) of this Rule. Departures from the standards listed in 

this Paragraph shall be justified by those who do not follow them 

as set out in the statements. 

(c)  Departures.  Departures from the standards listed in Paragraph 

(b) of this Rule must be justified by those who do not follow them 

as set out in the statements. 

(d) (c)Copies of Statements. Copies of the statements on standards 

for valuation services may be inspected in the offices of the Board, 

as described in 21 NCAC 08A .0102.  Copies may be obtained 

from the AICPA, 220 Leigh Farm Road, Durham, NC 27707 as 

part of the "AICPA Professional Standards." They are available at 

cost, which is one hundred sixty-nine dollars ($169.00) one 

hundred ninety-four dollars ($194.00) in paperback form or four 

hundred eighty-six dollars ($486.00) one hundred sixty-nine 

dollars ($169.00) in looseleaf on-line subscription form as of the 

effective date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 



PROPOSED RULES 

 

 

30:07                                                             NORTH CAROLINA REGISTER                                     OCTOBER 1, 2015 

749 

21 NCAC 08N .0309 PERSONAL FINANCIAL  

PLANNING SERVICES  

(a)  Statement on Standards on Personal Financial Planning 

Services.  A CPA shall not render personal financial planning 

services unless the CPA has complied with the applicable 

standards for personal financial planning services. 

(b)  Statement on Standards on Personal Financial Planning 

Services. The Statement on Standards on Personal Financial 

Planning Services (including the definition of such services) 

issued by the AICPA, including subsequent amendments and 

editions, is hereby adopted by reference, as provided by G.S. 

150B-21.6, and shall be considered as the approved standards for 

personal financial planning services for the purpose of Paragraph 

(a) of this Rule. Departures from the statements listed in this 

Paragraph shall be justified by those who do not follow them as 

set out in the statements.  

(c)  Copies of Statements. Copies of the Statement on Standards 

on Personal Financial Planning Services may be inspected in the 

office of the Board, as described in 21 NCAC 08A .0102. Copies 

may be obtained from the AICPA, 220 Leigh Farm Road, 

Durham, NC 27707 as part of the "AICPA Professional 

Standards."  They are available at cost, which is one hundred 

sixty-nine dollars ($169.00) in paperback form or four hundred 

eighty-six dollars ($486.00) in online subscription form as of the 

effective date of the last amendment of this Rule.  

 

Authority G.S. 55-12; 57C-2-01; 93-12(9). 

 

SECTION .0400 - RULES APPLICABLE TO CPAS 

PERFORMING ATTEST SERVICES 

 

21 NCAC 08N .0401 PUBLIC RELIANCE  

The rules in this Section apply to any CPA who engages in the 

attest or assurance services as defined in 21 NCAC 08A .0301(b). 

CPAs who engage in such services are also subject to the Peer 

Review requirements of Subchapter 08M.  

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0402 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0403 AUDITING STANDARDS  

(a)  Standards for Auditing Services. A CPA shall not render 

auditing services unless the CPA has complied with the applicable 

generally accepted auditing standards. 

(b)  Statements on Auditing Standards. The Statements on 

Auditing Standards issued by the AICPA, including subsequent 

amendments and editions, are hereby adopted by reference, as 

provided by G.S. 150B-21.6, and shall be considered generally 

accepted auditing standards for the purposes of Paragraph (a) of 

this Rule. Departures from the statements listed in this Paragraph 

shall be justified by those who do not follow them as set out in the 

statements. 

(c)  Departures. Departures from the statements listed in 

Paragraph (b) of this Rule must be justified by those who do not 

follow them as set out in the statements. 

(d)(c)  Copies of Statements. Copies of the Statements on 

Auditing Standards may be inspected in the offices of the Board, 

as described in 21 NCAC 08A .0102.  Copies may be obtained 

from the AICPA, 220 Leigh Farm Road, Durham, NC 27707 as 

part of the "AICPA Professional Standards." They are available at 

cost, which is one hundred sixty-nine dollars ($169.00) one 

hundred ninety-four dollars ($194.00) in paperback form or four 

hundred eighty-six dollars ($486.00) one hundred sixty-nine 

dollars ($169.00) in looseleaf on-line subscription form as of the 

effective date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0404 ACCOUNTING AND REVIE W  

SERVICES STANDARDS 

(a)  Standards for Accounting and Review Services. A CPA shall 

not render accounting and review services unless the CPA has 

complied with the standards for accounting and review services. 

(b)  Statements on Standards for Accounting and Review 

Services. The Statements on Standards for Accounting and 

Review Services issued by the AICPA, including subsequent 

amendments and editions, are hereby adopted by reference, as 

provided by G.S. 150B-21.6, and shall be considered as the 

approved standards for accounting and review services for the 

purposes of Paragraph (a) of this Rule. Departures from the 

statements listed in this Paragraph shall be justified by those who 

do not follow them as set out in the statements. 

(c)  Departures. Departures from the statements listed in 

Paragraph (b) of this Rule must  be justified by those who do not 

follow them as set out in the statements. 

(d)(c)Copies of Statements. Copies may be obtained from the 

AICPA, 220 Leigh Farm Road, Durham, NC 27707 as part of the 

"AICPA Professional Standards."  They are available at cost, 

which is one hundred sixty-nine dollars ($169.00) one hundred 

ninety-four dollars ($194.00) in paperback form or four hundred 

eighty-six dollars ($486.00) one hundred sixty-nine dollars 

($169.00) in looseleaf on-line subscription form as of the effective 

date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0405 GOVERNME NTAL  

ACCOUNTING STANDARDS  

(a)  Standards for Governmental Accounting. A CPA shall not 

permit the CPA's name to be associated with governmental 

financial statements for a client unless the CPA has complied with 

the standards for governmental accounting.  

(b)  Statements on Governmental Accounting and Financial 

Reporting Services. The Statements on Governmental Accounting 

and Financial Reporting Services issued by the GASB, including 

subsequent amendments and editions, are hereby adopted by 

reference, as provided by G.S. 150B-21.6, and shall be considered 

as the approved standards for governmental accounting for the 

purposes of Paragraph (a) of this Rule. Departures from the 

statements listed in this Paragraph shall be justified by those who 

do not follow them as set out in the statements. 

(c)  Departures. Departures from the statements listed in 

Paragraph (b) of this Rule must be justified by those who do not 

follow them as set out in the statements. 

(d)(c)Copies of Statements. Copies of the Statements on 

Governmental Accounting and Financial Reporting Standards, 
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including technical bulletins and interpretations, may be inspected 

in the offices of the Board, as described in 21 NCAC 08A .0102.  

Copies may be obtained from the GASB, Post Office Box 30784, 

Stamford, CT 06150. They are available at cost, which is two 

hundred twenty eight dollars ($228.00). one hundred eighty-four 

dollars ($184.00). In addition to the basic set, an updating 

subscription service is available for two hundred five dollars 

($205.00) two hundred twenty-five dollars ($225.00) annually as 

of the effective date of the last amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0406 ATTESTATION STANDARD S 

(a)  Standards for Attestation Services. A CPA shall not render 

attestation services unless the CPA has complied with the 

applicable attestation standards. 

(b)  Statements on Standards for Attestation Engagements. The 

Statements on Standards for Attestation Engagements issued by 

the AICPA, including subsequent amendments and editions, are 

hereby adopted by reference, as provided by G.S. 150B-21.6, and 

shall be considered attestation standards for the purposes of 

Paragraph (a) of this Rule. Departures from the statements listed 

in this Paragraph shall be justified by those who do not follow 

them as set out in the statements. 

(c)  Departures. Departures from the statements listed in 

Paragraph (b) of this Rule must justified by those who do not 

follow them as set out in the statements. 

(d)(c)Copies of Statements. Copies of the Statements on 

Standards for Attestation Engagements may be inspected in the 

offices of the Board, as described in 21 NCAC 08A .0102.  Copies 

may be obtained from the AICPA, 220 Leigh Farm Road, 

Durham, NC 27707 as part of the "AICPA Professional 

Standards."  They are available at cost, which is one hundred 

sixty-nine dollars ($169.00) one hundred ninety-four dollars 

($194.00) in paperback form or four hundred eighty-six dollars 

($486.00) one hundred sixty-nine dollars ($169.00) in looseleaf 

on-line subscription form as of the effective date of the last 

amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0408 ï READOPT WITHOUT  

SUBSTANTIVE CHANGES 

 

21 NCAC 08N .0409 GOVERNMENT AUDITING  

STANDARDS 

(a)  Standards for Government Audits. A CPA shall not render 

audit services to a government entity or entity that receives 

government awards and is required to receive an audit in 

accordance with Government Auditing Standards unless the CPA 

has complied with the applicable Generally Accepted 

Government Auditing Standards. 

(b)  Government Auditing Standards. The Government Auditing 

Standards issued by the United States Government Accountability 

Office, including subsequent amendments and additions, are 

hereby incorporated by reference, as provided by G.S. 150B-21.6, 

and shall be considered Generally Accepted Government 

Auditing Standards for the purpose of Paragraph (a) of this Rule. 

Departures from the standards listed in this Paragraph shall be 

justified by those who do not follow them as set out in the 

standards. 

(c)  Departure. Departures from the standards listed in Paragraph 

(b) of this Rule must  be justified by those who do not follow them 

as set out in the standards. 

(d)(c) Copies of the Standards. Copies of the Government 

Auditing Standards may be inspected in the offices of the Board, 

as described in 21 NCAC 08A .0102.  Copies may be obtained 

from the Government Printing Office, Washington, D.C. 20402-

0001.  They are available at a cost, which is approximately twelve 

dollars and fifty cents ($12.50) sixteen dollars ($16.00) in 

paperback form. form as of the effective date of the last 

amendment to this Rule. 

 

Authority G.S. 55B-12; 57C-2-01; 93-12(9). 

 

21 NCAC 08N .0410 INTERNATIONAL STANDARDS 

ON AUDITING  

(a)  International Standards on Auditing. A CPA shall not render 

auditing services unless the CPA has complied with the applicable 

international standards on auditing. 

(b)  Statement on International Standards on Auditing. The 

Statement on International Standards on Auditing  issued by the 

International Auditing and Assurance Board, including 

subsequent amendments and additions, are hereby incorporated 

by reference, as provided by G.S. 150B-21.6, and shall be 

considered International Standards on Auditing for the purpose of 

Paragraph (a) of this Rule. Departures from the standards listed in 

this Paragraph must be justified by those who do not follow them 

as set out in the standards.  

(c)  Copies of the Standards. Copies of the International Standards 

on Auditing may be inspected in the offices of the Board, as 

described in 21 NCAC 08A .0102.  Copies may be obtained from 

the International Auditing and Assurance Board at 529 5th 

Avenue, 6th Floor, New York, NY 10017. They are available at a 

cost, which is approximately one hundred sixty dollars ($160.00) 

in paperback form.  

 

Authority G.S. 55-12; 57C-2-01; 93-12(9). 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 

rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 

required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-

21.17. 

Rules approved by the Rules Review Commission at its meeting on August 20, 2015. 

 

                  REGISTER CITATION TO THE 
                         NOTICE OF TEXT  

ELECTIONS, STATE BOARD OF 

Determination of Reasonable Resemblance at Check-In 08  NCAC  17  .0101* 29:21 NCR 

Determination of Reasonable Resemblance by Judges of  08  NCAC  17  .0102* 29:21 NCR 

Identification of Curbside Voters 08  NCAC  17  .0103  29:21 NCR 

Opportunity to Update Name or Address After Reasonable  08  NCAC  17  .0104* 29:21 NCR 

Declaration of Religious Objection to Photograph 08  NCAC  17  .0105* 29:21 NCR 

MEDICAL CARE COMMISSION 

Definitions 10A  NCAC  13B  .2101  29:18 NCR 

Reporting Requirements 10A  NCAC  13B  .2102* 29:18 NCR 

Definitions 10A  NCAC  13C  .0103* 29:18 NCR 

Reporting Requirements 10A  NCAC  13C  .0206* 29:18 NCR 

ENVIRONMENTAL MANAGEMENT COMMISSION 

PM2.5 Particulate Matter 15A  NCAC  02D  .0410  29:20 NCR 

Prevention of Significant Deterioration Requirements for ... 15A  NCAC  02D  .0544  29:20 NCR 

Payment of Fees 15A  NCAC  02Q  .0206  29:20 NCR 

Applications 15A  NCAC  02Q  .0304  29:20 NCR 

Applicability 15A  NCAC  02Q  .0502  29:20 NCR 

Application 15A  NCAC  02Q  .0507* 29:20 NCR 

COASTAL RESOURCES COMMISSION 

AECs Within Ocean Hazard Areas 15A  NCAC  07H  .0304* 29:19 NCR 

Single Family Residences Exempted from the CAMA Permit  15A  NCAC  07K  .0213  29:19 NCR 

ELECTROLYSIS EXAMINERS, BOARD OF 

Fees 21  NCAC  19  .0201* 29:19 NCR 

Application for Licensure 21  NCAC  19  .0202* 29:19 NCR 

Application for Renewal, Reinstatement, or Reactivation o... 21  NCAC  19  .0203* 29:19 NCR 

Application for Renewal, Reinstatement, or Reactivation o... 21  NCAC  19  .0204* 29:19 NCR 

Cleaning, Sterilization, and Safety Precautions for Instr... 21  NCAC  19  .0407* 29:19 NCR 

Client Evaluation 21  NCAC  19  .0409* 29:19 NCR 

Application for and Renewal of School Certification 21  NCAC  19  .0602* 29:19 NCR 

School Equipment 21  NCAC  19  .0608* 29:19 NCR 

Certification of Schools in Other States or Jurisdictions 21  NCAC  19  .0622* 29:19 NCR 

Board Approval of Courses 21  NCAC  19  .0702* 29:19 NCR 
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VETERINARY MEDICAL BOARD 

Practice of Veterinary Medicine 21  NCAC  66  .0209* n/a G.S. 150B 21.5(a)(3) 

 

 
TITLE 08 ï BOARD OF ELECTIONS  

 

08 NCAC 17 .0101 DETERMINATION OF  

REASONABLE RESEMBLAN CE AT CHECK -IN 

(a)  An election official shall check the registration status of all 

persons presenting to vote in-person on election day or during 

one-stop early voting pursuant to G.S. 163-166.7, and shall 

require that all persons presenting to vote provide one of the forms 

of photo identification listed in G.S. 163-166.13(e), subject to the 

exceptions outlined in Paragraph (b) of this Rule. If a person not 

satisfying the exceptions described in Paragraph (b) of this Rule 

does not provide any photo identification, the election official 

shall inform the person presenting to vote of applicable options 

specified in G.S. 163-166.13(c). If the person presenting to vote 

wishes to choose the option of voting a provisional ballot, the 

election official shall provide the person presenting to vote with 

information on the provisional voting process and the address of 

the county board of elections office. 

(b)  The election official shall not require photo identification of 

a person who has a sincerely held religious objection to being 

photographed and meets the requirements of G.S. 163-

166.13(a)(2), or who is the victim of a natural disaster and meets 

the requirements of G.S. 163-166.13(a)(3). Persons falling within 

any exception listed in this Paragraph shall be allowed to proceed 

pursuant to G.S. 163-166.7. 

(c)  The election official shall inspect any photo identification 

provided by the person presenting to vote and shall determine the 

following: 

(1) That the photo identification is of the type 

acceptable for voting purposes pursuant to G.S. 

163-166.13(e). A valid United States passport 

book or a valid United States passport card is 

acceptable pursuant to G.S. 163-166.13(e)(3); 

(2) That the photo identification is unexpired or is 

otherwise acceptable pursuant to G.S. 

163-166.13(e); 

(3) That the photograph appearing on the photo 

identification depicts the person presenting to 

vote. The election official shall make this 

determination based on the totality of the 

circumstances, construing all evidence, along 

with any explanation or documentation 

voluntarily proffered by the person presenting 

to vote, in the light most favorable to that 

person. Perceived differences of the following 

features shall not be grounds for the election 

official to find that the photograph appearing on 

the photo identification fails to depict the 

person presenting to vote: 

(A) weight; 

(B) hair features and styling, including 

changes in length, color, hairline, or 

use of a wig or other hairpiece; 

(C) facial hair; 

(D) complexion or skin tone; 

(E) cosmetics or tattooing; 

(F) apparel, including the presence or 

absence of eyeglasses or contact 

lenses; 

(G) characteristics arising from a 

perceptible medical condition, 

disability, or aging; 

(H) photographic lighting conditions or 

printing quality; and 

(4) That the name appearing on the photo 

identification is the same or substantially 

equivalent to the name contained in the 

registration record. The election official shall 

make this determination based on the totality of 

the circumstances, construing all evidence, 

along with any explanation or documentation 

voluntarily proffered by the person presenting 

to vote, in the light most favorable to that 

person. The name appearing on the photo 

identification shall be considered substantially 

equivalent to the name contained in the 

registration record if differences are attributable 

to a reasonable explanation or one or more of 

the following reasons: 

(A) Omission of one or more parts of the 

name (such as, for illustrative 

purposes only, Mary Beth Smith 

versus Beth Smith, or Patrick Todd 

Jackson, Jr. versus Patrick Todd 

Jackson, or Maria Guzman-Santana 

versus Maria Guzman); 

(B) Use of a variation or nickname rather 

than a formal name (such as, for 

illustrative purposes only, Bill versus 

William, or Sue versus Susanne); 

(C) Use of an initial in place of one or 

more parts of a given name (such as, 

for illustrative purposes only, A.B. 

Sanchez versus Aaron B. Sanchez); 

(D) Use of a former name, including 

maiden names (such as, for illustrative 

purposes only, Emily Jones versus 

Emily Gibson), or a variation that 

includes or omits a hyphenation (such 

as, for illustrative purposes only, 

Chantell D. Jacobson-Smith versus 

Chantell D. Jacobson); 
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